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CONGRESSIONAL

HOUSE OF REPRESENTATIVES.

WepNESDAY, January 19, 1921,

The House met at 12 o'clock noon.
Rev. John Brittan Clark, D. D., of the First Presbyterian
Church, Washington, D. C., offered the following prayer:

Most holy and eternal God, we come again to dip our empti-
ness into Thy limitless fullness. Speak the words that
dispelled the darkness brooding over the world at first—let there
be light. So much of our light is shrouded in confusion and
uncertainty, and our paths we do not always know. Let there
be light, and when it dawns may we that it always
was and is and ever will be the light of the world. Amen.

The Journal of the proceedings of yesterday was read and ap-
proved,

APPORTIONMENT OF REPRESENTATIVES.,

Mr. SIEGEL. Mr. Speaker, I move that the House resolve
itself into the Committee of the Whole House on the state of
the Union for the further consideration of the bill (H. R. 144908)
for the apportionment of tatives in Congress amongst
the several States under the Fourteenth Census,

The question was taken,

My, GARD. Mr, Speaker, I make the point of order that there
is po guoerum present.

The SPEAKER. Evidently there is no quornm present. The
Doorkeeper will close the doors, the Sergeant at Arms will
notify absentees. The question is on the motion of the gentle-
man from New York that the House resolve itself into the Com-
mittee of the Whole House on the state of the Union for the
Further consideration of the apportionment bill.

The question was taken ; and there were—yeas 335, not voting

95, as follows:
YEAS—335.
Ackerman Hull, Iowa Michener
Almon W Hull, Tenn. Miller
Anderson t Humphreys Minahan, N. J.
Andrews, Nebr,  Dickinson, Towa Husted Monahan, Wis,
Anthony Dickinson, Mo. Hutchinson Mondell
Ashbrook Dominick Igoe Moore, Ohio
Aswell Doremus ]rreland %{m vlaﬁd
PBacharach Drane James, Gl. Mott
nkhead Drewry Johnsen, Ky. Mudd
rbour. . Dunn Johnson, Mu
Barkley Dupré Johnson, 8. Dak, Neely
Bee Dyer Johnson, Wash. Nelson, Mop.
Be Eagan Johnston, N. ¥. Newton, Minn,
gon am Ea-giii' Jones, Pa, N&lzwton. Mo,
CTTO1L ) Jones, Tex.
Black Eﬁlhott Juul Nolan
Bland, Ind. Elston Kahn ©O'Connor
Bland, Va. Kearns grden
Boles Evans, Mont, Keller
Bowers Evans, Nebr. Kelly, Pa. Otiver
Bowling Evans, G Olney
X Fairfiel Kennedy, R. L. Osborne
nd .W Kettner. Padgett
riggs Ids §Im§ ’n.:iu
Brinson Fisher n Pa
Britten Flood Kinkaid Parker
rooks, Tl Focht Parrish
rooks, Pa. Frear Knutson Pell
Browne Freeman Kraus Periman
HBrumbaugh French Langley Peters
Huchanan Fuller La Phelan
Burdick Gandy Lankford Porter
Burke Gard Larsen Pou
Bur) Garner Layton
Butler Garrett Quin
Byrnes, 8. C, Glynn Lea, Calif. Radcliffe
Byrns, Tenn, Golﬂtoﬁle Lee, Ga. Raker
l‘;!al:.hurullI _Goodnk lu Jmﬂeir namn;“
Campbell, Kans. 00T cum Ramse
Campbell, Pa. Go ttle Ransley
Candler Graham, TN, Longworth Rayburn
Cannon Green, Towa Luce Reavis
Caraway Greene, Mass, Lufkin Reber
Carew h M Reed, N. Y.
Carss Uriest McArthur Rhodes
Carter Grifiin McClintic Ricketts
Chindblom Hadley MeCulloch Rob N.C,
Chrlsto&l:emn Hardy, Tex, MecDuffie Robsion, 2
Clark, 5 Harre! McFadden R
Clark, Mo. Harrison MeGlennon Rogers
Classon Hastings McKenzie Romjue
Cleary Haugen McKeown Rouse
Coady Hawley McKinley Rowe
Cole Hays McLaughlin, Mich Rubey
Collier Hernandez McLaughlin, Nebr Rucker
Cooper Hersey McLeo Sanders, N. Y.
Crago . Hersman MacGregor Schall
Cramton Hickey Madden Scott
Crisp Hicks Magee Sears
Cullen Hill Mann, IlL Sherwood
Qurie.ME Hoey s Siege
urey, . oe pes
Dale. Holtana Martin Sims
Darrow Houghten Mason 8i
Davis, Minn., Howard Mays Sinnott
Davis, Tenn, Huddleston Mead BSisson
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Slem; Bweet Vaile Kans,
Sma Swindall Venable gg}%:: Me.
Bmith, Idsho Swop2 Vestal Williams
Smithwick Tague Vinson Wilson, ITl.
Hoell Taylor, Ark. Voi ‘Wilson, La.
Bnyder Taylor, Colo, Vol Wilson, Pa.
Steagall Temple Volstead Wingo
Stedman Thomas Walters Wise
Steenerson Thompson ard Wood, Ind
Stephens, Miss,  Tillman Wason Woods, Va.
Bteﬁhens, QOhio  Tilson Watson Woodyard

to Timberlake Weaver Wright
trong, Kans. Tincher Webster Yates
Mtrong, Pa. Tinkham Welling * Young, N. Dak.
81:111;:2" =G5 Tow'%er Wel Young, Tex.
Sumners, Tex, Up&ha?, Ll 34 i
NOT VOTING—95.

Andrews, Md, Merris dall
Babka Fish Lehlbach R vkv' Va.
Bell Foster
Blackmon Gallagher hnc?{l':ﬁ-y Rese
Bland, Mo, Gallivan MeLane Rowan
Blanton Ganly McPherson Sabath
g&’ﬁ’t‘?ﬁl Godwin, N, C. Maher Banders, Ind.

Major
Casey Goodwlin, A Mann, 8 1
Col Grlh.lml:'t‘utt Hergtt S R
copm 1o Ha 11{ M it
milton on
Crowther Hardy, Colo. Moon i gglittg’. %ch.
Dalli Hayden Mooney Bmith, N. XY,
Hudspeth Morin Bteele
Dewalt Hulings Nelson, Wis. Stevenson
%nﬁvnn g :g:ﬁ’s Mich, g}lanneéét rsunle::
oling erstr Taylor, Tenn,
Doughton Kelley, Mich. Patterson Vare

Dun L Ken F Rainey, ﬁ_ln. & 'gm
Edmon Kin alney, . Watkins
Ellsworth Kitchin Rainey, Jo . Winslow

Kreider Randall, Calif.

So the motion was agreed to.
The Clerk announced the following pairs:
Until further notice:
Mr, Duxsar with Mr. MoNTAGUE.
Mr. Winscow with Mr. Goopwin of Arkansas.
Mr. Sanpers of Indiana with Mr, Berr.
Mr. Reep of West Virginia with Mr, GALLIVAN.
Mr. Rmprck with Mr. Davey.
Mr. Exersony with Mr. BranTon.
Mr. Frsg with Mr. DoNOVAN.
Mr, Geagam of Pennsylvania with Mr. STEELE.
Mr, Warse with Mr. STEVENSON.
Mr. McPEERSON with Mr. MaJor.
Mr. Hozings with Mr, CAsEY.
Mr. Kremer with Mr. BLACKMOR.
Mr. LearsacH with Mr, KiTcHIN,
Mr. Rose with Mr. MILLIGAN.
Mr, Tayror of Tennessee with Mr. Joax W. RAINEY,
Mr. Epmonps with Mr., HAYDEN. -
Mr. Syore of Illinois with Mr. CANTRILL,
Mr. CrowTHER with Mr. CoNNALLY.
Mr, Foster with Mr. Gopwin of North Carolina,
Mr. Jerrerrs with Mr. Hawoor,
Mr. Stiness with Mr. SABATH.
Mr. Nersox of Wisconsin with Mr, McKiNIeY.
Mr. Goop with Mr. FERRIs,
Mr. Haroy of Colorado with Mr. O'CoNXELL.
Mr. Serrs with Mr, McLAKRE.
Mr. Merrrrr with Mr. Saxpers of Louisiana,
Mr. Kexxeoy of Towa with Mr. Raxparrn of California.
Mr. ForpxEY with Mr. Hexey T. RarNey.
Mr, AxprEws of Maryland with Mr. Saore of New York,
Mr. PaTrersox with Mr. BABEA,
. Darrixger with Mr. Boaxop of Missourl.
. Correy with Mr. Maxx of South Carolina,
Vare with Mr. RowaAx,
Surra of Michigan with Mr., KINCHELOE.
Laweeer with Mr. MAHER. ¥
Mr, Baer with Mr. OVERSTEEET,
Mr. Saxrorp with Mr, Raixey of Alabama.
Mr. ErrzswortH with Mr, DoUGHTOR.
Mr. JamEs of Michigan with Mr. MooXNEY.
Mr. Raxparr of Wisconsin with Mr. HUDSPETH.
Mr. Hazmrrox with Mr, DooLING.
Mr. Kerrey of Michigan with Mr, RIORDARN.
Mr. LuEriNG with Mr, GANLY.
Mr. MoriN with Mr. Moox.
Mr, CosteErro with Mr. WATKINS,
The result of the vote was announced as above recorded.
The SPEAKER. A quorum is present. The Doorkeeper will
open the doors and the gentleman from Kansas [Mr, CAMPBELL]
will resume the chair. :
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Accordingly the House resolved itself in the Committee of

the Whole House on the state of the Union for the further con-’

sideration of the bill H. R. 14498, with Mr. CAmpeern of
Kansas in the chair,

The CHAIRMAN, The House is in Committee of the Whole
House on the state of the Union for the further consideration of
the bill H. R. 14498, the congressional apportionment bill, which
the Clerk will report by title.

The Clerk read as follows:

A bill (H. R. 14498) for the apportionment of ngresentatives in
Congress among the several States under the Fourteenth Census.

The CHAIRMAN. The Clerk will read the bill for amend-
ment.

Mr. BLAND of Indiana. Mr. Chairman, a parliamentary
inquiry.

The CHAIRMAN. The gentleman will state it.

Mr. BLAND of Indiana. At what time would it be proper
to move to strike out the enacting clause?

The CHAIRMAN. After the reading of the first section of
the bill that motion will be in order. The Clerk will read.

The Clerk read as follows:

Be it enacted, etc,, That after the 3d day of March, 1923, the House
of Representatfves sghall be composed of 483 Members, to be appor-
tioned among the several States as follows:

Alabama, 11; Arizona, 1; Arkansas, 8; California, 16; Colorado, 4;
Connecticut, 6 ; Delaware, 1; Florida, 4; Georgia. 13; ldaho, 2 ; Illinols,
80 ; Indiana, 13; Towa, 11; Kansas, 8; Kentucky, 11; Louisiana, 8;
Maine, 4; Maryland, 7; Massachuse ts, 18; Michigan, 17; Minnesota,
11 ; Mississippi, 8 ; Missour!, 16 ; Montana, 5. Nebraska, 6 ; Nevada, 1;
New Hampsgfre, :.’; New Jersey, 14; New Mexico, 2; New York, 47;
Ngrth Carolina, 12; North Dakoin. 3; Ohio, 26; Okla oma, 9; Oregon,
4 Pennsylvania, 40; Rhode Island, 3:; South Caroliunk : Bouth
Dakota, 3; Tennessee, 11; Texas, 21; Utah, 2: Vermont, 2;

g
Virginia,
11; Washington, 6; West Virginia, 7; Wi.sconsf.n. 12; Wyoming, %..

Mr. BLAND of Indiana. Mr. Chairman——

The CHAIRMAN. For what purpose does the gentleman
from Indiana rise?

Mr. BLAND of Indiana. Mr, Chairman, I desire to move to
strike out the enacting clause, which I understand is a preferen-
tial motion.

The CHATRMAN. The gentleman from Indiana is recog-
nized to make that motion.

Mr. BLAND of Indiana. Mr. Chairman, I move to strike out
the enacting clause, and I would like to be heard.

The CHAIRMAN. The gentleman from Indiana moves to
gtrlke out the enacting clause of the bill. The gentleman from

ndiana.

Mr, GARRETT. Mr. Chairman, I make the point of order
the gentleman from Indiana does not make his motion in the
right form.

Mr., BLAND of Indiana. I will send it up in writing, if
necessary.

Mr, GARRETT. T did not mean in writing. I make no ques-
tion on that, but the gentleman has not made his motion in the
correct form. The Committee of the Whole House on the state
of the Union does not strike out the enacting clause.

Mr. BARBOUR. Mr. Chairman, I desire to offer an amend-
ment as a member of the committee, -

The CHAIRMAN. A point of order is pending.

Mr. BARBOUR. Mr. Chairman, a parliamentary inquiry?

The CHATRMAN. The gentleman will state it.

Mr. BARBOUR. Can I offer the amendment and have it
pending?

The CHATRMAN. The gentleman from California will with-
hold his amendment until the gentleman from Indiana perfects
his motion.

Mr. BLAND of Indiana. Mr. Chairman, I would like to
amend the motion or make a substitute motion. I move that
the bill be recommitted—no; reported back to the House with
the enacting clause stricken out.

Mr, GARRETT. Mr, Chairman, I make the point of order
that a motion to recommit is not in order in the Committee
of the Whole. ]

The CHAIRMAN. The Chair understood the gentleman made
a correction. The gentleman from Indiana will state his
motion.

Mr. BLAND of Indiana. I have s0 many suggestions I do
not know which to take, Mr. Chairman. I felt it was in order
to move to strike out at this time. I will let the Chair rule on
the first motion.

Mr. ASWELL. Mr. Chairman— -

The CHAIRMAN. For what purpose does the gentleman
from Louisiana rise?

Mr. ASWELL. Mr. Chairman, I ask unanimous consent that
a letter addressed to the committee this morning be read that
is explanatory of the desire of the gentleman from Indiana to

make the motion to strike out the enacting clause. I ask
unanimous consent that the letter may be read by the Clerk.

Mr. BARBOUR. I object, Mr. Chairman.

The CHAIRMAN. Objection is heard.

Mr. ASWELL. Mr. Chairman, I ask unanimous consent that
I may explain the letter, then.

The CHAIRMAN. The gentleman from Louisiana asks unani-
mou.;. consent that he may explain the leiter. Is there objec-
tion

Mr. BARBOUR. I object.

The CHAIRMAN. Objection is heard.

Mr, SIEGEL. Mr, Chairman, I move to strike out the last
two words. Mr. Chairman, I withdraw that.

The CHATRMAN. A preferential motion is pending.

Mr. MANN of Illinois. Mr. Chairman, a parliamentary in-
quiry.

The CHAIRMAN, The gentleman will state it.

Mr. MANN of Illinois. What is now pending before the com-
mittee?

The CHAIRMAN. A point of order on the motion of the gen-
tleman from Indiana, to strike out the enacting clause or that
the committee report the bill back to the House with the enact-
ing clause stricken out.

Mr. BLAND of Indiana. Mr. Chairman, page 46 of the pro-
cedure of the House of Representatives——

Mr. GARRETT. Mr. Chairman, I did not make a point of
order on the proposition as stated by the Chairman, but made
the point of order—— :

The CHAIRMAN, The Chair understood in the confusion
the gentleman from Indiana to include the form in which the
Chair stated the motion. The Chair thinks in the confusion the
gentleman from Tennessee did not hear. [Laughter.] The
gentleman from Indiana has the floor. %

Mr. MANN of Illinois. Mr. Chairman——

The CHATRMAN. For what purpose does the gentleman
from Illinois rise?

Mr. MANN of Illinois. To submit a parliamentary inquiry.

The CHATRMAN. The gentleman will state it.

Mr. MANN of Illinois. I do not quite understand yet what
is pending before the committee,

The CHAIRMAN. The gentleman from Indiana [laughter]
made a motion to strike out the enacting clause and to that nro-
tion the gentleman from Tennessee made a point of order.
Then the gentleman from Indiana undertook to make his mo-
tion in order, and, as the Chair understood, made a motion that
the committee recommend to the House that the enacting clause
be stricken out of the bill. That, as the Chair understands, is
the parliamentary situation.

Mr. SNELL. Mr. Chairman, a parliamentary inquiry.

The CHATRMAN. The gentleman will state it.

Mr. SNELL. As I understand the rules of the House, when
a member of the committee desires recognition and at the same
time another Member, he is entitled to the first recognition.
Why was not Mr. BArBOUR recognized at that tinre?

The CHAIRMAN. The motion to strike out the enacting
clause is a preferential one,

Mr, GARD. Mr. Chairman, a parliamentary inquiry.

The CHAIRMAN. The gentleman will state it.

Mr. GARD. My understanding was that the gentleman first
made what he said was an effort to strike out the enacting
clause, and then abandoned that and made a motion to recom-
mit. Has that point been abandoned, or has the first motion
been renewed, or what has happened?

Mr. BLAND of Indiana. I understand that is water that has
passed over the mill

The CHAIRMAN. The gentleman from Indiana will state
his motion as he desires to make it.

Mr. BLAND of Indiana. I will state it as I originally stated
it. I want to strike out the enacting clause, and I desire to call
the Chair's attention to the rule.

Mr. WINGO. Mr. Chairman, the regular order.
the amendment regularly reported.

The CHAIRMAN. The gentleman from Indiana [Mr. Braxp]
moves to strike out the enacting clause of the bill.

Mr. DYER. Mr. Chairman, I ask for the regular order. I
ask that the amendment be reported.

The CHATRMAN. The Clerk will report the amendment of
the gentleman from Indiana.

The Clerk read as follows:

Mr. Braxp of Indiana moves to strike out the enacting elause.

Mr. GARRETT. I make the point of order, Mr. Chairman,
that it is not stated in the regular form.

The CHAIRMAN., The gentleman from Tennessee will state
his point of order.

Let us have
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Mr. BLAND of Indiana. On page 46 of the “ Procedure in the
House of Representatives,” which has been handed me, I wish
to read from, as follows:

Mr. Speaker, T move to strike out the enacting clause.

¥t is held that it is: ;

Not In order until the first section of the bill has been read.

Not in order after the reading for amendment has been eoncluded.
(Is in order at any time after the reading of the first section up to
but mnot after the reading of the last section.)

Mr. MADDEN. Mr. Chairman, I make the point of order
that we are not in the House, and that the motion can not be
made in the Committes of the Whole. The Speaker is not
presiding.

Mr. BLAND of Indiana. DMr. Chairman, a simple reference to
the rules ought to govern the matter. Clause 7 of Rule XXIII
provides:

A motion to strike out the enacting words of a bill shall have
precedence of a mo to amend, and, if carried, shall be considered

pivalent to its rejection. Whenever a bill is rted from a Com-
mittee of the Whole with an adverse recommendation and such recom-
mendation is disagreed to by the House, the bill will stand recom-
mittrd to the said committee— -

And so forth. That plainly provides a meotion to strike ont
the enacting clause is in order in the Committee of the ‘Whole,
And the practice has been several times followed where the
House rejected the motion to strike omt the enacting clause,
submitted as an amendment in the Committee of the Whole, and
it was immediately resolved back into the House.

zMr. HICKS. Is it not a fact that in Volume V of Hinds®
Precedents, paragraph 5332, it states:

The motion to strike out the enacting clause applies in Committee
of the Whole.

Mr. MANN of Illinois. I do not know about that, but I do
know that it does apply.

Mr. BLAND of Indiana. And it also so states this in several
other places in the same volume,

The CHATRMAN. The Chair is inclined to think the motion
is in order. He has not found the exact language before him.
The Chair overrules the point of order.

Mr. GARRETT. My, Chairman, I will say that the form of
the gentleman’s motion should be tbat the committee rise and
report the bill to the House with the recommendation that the
enacting clause be stricken out.

Mr. MANN of Illinois. That motion is not in order, Mr.
Chairman.

The CHAIRMAN. The gentleman from Indiana [Mr. Braxn]

is recognized.
Mr. BLAND of Indiana. Mr. Chairman, I think Congress
should have the courage to regulate the size of this House by
submitting a constitutional amendment. I believe it is a bad
time to undertake to determine the size of this House, after
the eensus has been taken in the peeuliar time and manner in
whieh it has been taken. I think evidence eould be submitted
here that will show conclusively that errors in the census, en
which this proposed aetion is to be taken, would probably
change the representation in as many as six States. Surely we
do not want to act upon such an impertant matier on an erro-
neous census, and which action will last for 10 years

Mr. MONDELL. Will the gentleman yield?

Mr. BLAND of Indiana. In just a minute.

During the war the great activities in the big cities of this
eountry drew men from the farming communities of the Nation
like a magnet. In fact, some of those communities are drained
of their help. Necessarily, there is an inerease of population
in the great cities. The time must come when this tide must
flow back. But this census shows that men have left the farm.
Therefore the great industrial eenters will, in my judgment,
receive undue representation in Congress after the tide sets
back to the farm. Some say that because such large numbers
of the people are temporarily in the big cities they ought to
have more representation than other sections. But no one will
eontend but that the industrial centers of the United States are
ardently and enthusiastically represenied here on the floor of
this House. If you will look over the steering committee of the
majority party, you will conclude that the industrial centers
are certainly very powerfully represented here. To apportion
the Members of Congress, as proposed in this bill, at 483, giving
the lion’s share to the industrial ecenters of the country, is to
further denude the agricultural sections of their power in this
country. 1 am opposed to increasing the pumber of Members
of the Congress at this time when agriculture and
production are so important to the welfare and life of the
Nation. I say it is very essential that we do not further build
up the power of the congested centers in this House so as to
absolutely trample on the rights of the people in the more
sparsely settled communities. Therefore I move to strike out

the enacting clause, with the hope that there will be no legis-
lation on the subject upon an admittedly erroneous census, and
a census which by reason of war conditions is mot a fair basis
to figure from. The Constitution says we must reduee repre-
sentation where they deprive anyone of voting, but we have not
the courage to do that. If we have not the courage to perform
our constitutional functions in one instance, we do not have to
take this step now. Therefore I am opposed to 483 Members,
to be selected as the majority bill provides here, and I would
be in favor later of a constitutional amendment for the purpose
of determining the size of this House, and I would be for a
House no larger than the present one.

Now I yield to the gentleman from Wyoming.

Mr. SIEGEL. Mr. Chairman, I rise in opposition to the
amendment, and in that connection I desire to state that I
have received a letter this morning from Prof. Edward Hunt-
ington, the head of the Harvard Engineering School, ealling my
attention to certain faets in——

Mr. GARRETT. Mr. Chairman, I want to submit a parlia-
mentary inquiry.

The CHAIRMAN. The gentleman will state it.

Mr. GARRETT. Mr. Chairman, do I understand that the
gentleman from New York favors the motion of the gentleman
from Indiana?

Mr. SIEGEL. No; I am opposing the motion. A letter
wherein he endeavors to establish that under the meihod
adopted by the committee there is some doubt, and grave
doubt, whether the States would receive in their reappor-
tioned number of Members the corfect number, if 435 should
be finally deeided upon. In that connection I desire to read
the letter. Therefore I ask unanimous consent to proceed for
10 minutes, in order that the whole letter may be read by me,
if desired.

The CHAIRMAN. Is there objection to the request of the
gentleman that the Clerk shall read the letter?

There was no objection.

Mr. SIEGEL. I will read the letter myself. It says——

Mr. CARAWAY. Mr. Chairman, I object to the gentleman
reading it. 2

The CHATRMAN. Unanimous consent was granted.

Mr. CARAWAY. Did the Chairman submit that request?

The CHAIRMAN. The unanimous request was that the
Clerk read the letter.

Mr. SIEGEL, I did not put it in that way, Mr. Chairman. I
asked unanimous consent to proceed for 10 minutes, and the
request was granted; and I propose to read this letter in my
own way, and I do not propose to have any Member of the
House, no matter where he comes from, say who is to read it

Mr. MANN of Illinois. Mr. Chairman, I move that the gen-
tleman be permitted to read the letter in his own time.

The CHAIRMAN. The gentleman from Illinois moves that
the gentleman from New York be permitted to read the letter in
his own time. The question is on agreeing to that motion. .

Mr. CARAWAY. Is the motion fo do that?

The CHAIRMAN. Yes. The motion is in order. The ques-
tion is, Shall the gentleman from New York be permitfed to read
the letter?

The question was taken, and the motion was agreed to.

Mr. SIEGEL. The letter reads:

HARVARD UNIVERSITY,
Tur Harvarp ENGINEERING SCHOOL,
Cambridge, Mass., January I7, 1921,
Hon. Issac BIEGEL,

Cheirman Commitiee on the Ccnsus, =
House of Representatives, Washington, D, C.

Dear Smr: I thank you for your letter of January 14 in retply to mine
of Janpary 8, and am glad that you took the ma up with Dr. Hill.
It was in thre his request that the need of a strictly mathe-
mlml solution ef this preblem was first called to my attention a few

8 AEO.

At the time I wrote to you I had net yet had rtunity to lay m
theory before Dr. Hill, so that I am not surprhemt bet{dvlsed’ yoi
that . Willcox's method (the method of major fractions) was deemed
the fairest up to the present time.

Within the last few days, however, I have finished the formal exposi-
tion of my methed and its ap tion to the 1920 census, and only
yester gent a copy to Dr, Hill

Prof. Persons, Prof. Holcombe, and other statistical experts in the
university who have examined my plan have pronounced it the only
seientific method, and have given me permission to state so. I have,
therefore, every reason to hope that Dr. Hill also will indorse my plan-
as soon as he has had time to examine If.

1 shall be in Washington on Friday ef this week, attending a statie-
tical conference of the National Research Council, and if your committee
or any members of it would be willing at this late date to let me lay
my plan before you, I should gladly meet any appointment you wish to
make for Friday afternoon, Jammary 21, or for Saturday, January 232,

I am preparing some simple charts and tables by which, without
going into any mathematical technicalities, I believe I can make the
reasonableness of m{ plan entirely evident.

The importance of the problem is increased :I;g the possible adoption
of 435 as the total, for the Willeox tables for 435 are incorrect (accord-

ing to my view) in the case of no less than three palirs of Btates,
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1921.
New New Rhode | North
1920 exito: 1 Tork. Vermont.| Virginia.
Whicox method. .... 1 43 2 11 1 10
Improved method. .. 2 12 3 10 2 ]

T can be reached by telegram at 27 Everett Street, Cambridge, Mass.,
np’ éo Thursday noon, or by letter at the Cosmos Club, Washington, on

Aay.
Thl’hﬁng you again for your courteous attention to this matter,

am
" Sincerely, yours, EpwaArp V. HUSTINGTON,

Mr. Chairman and gentlemen of the committee, I feel, regard-
less of the fact that by the method proposed in this letter the
State of New York might be reduced to 42, that in justice to
gentlemen who have been claiming that the method adopted
by the committee may not be correct, based upon the census

d these experts from Harvard claim there is a
doubt—it should be placed before this House and this com-
mittee te determine what it desires to do under those ecircum-
stances.

Mr. FLOOD. Mr, Chairman, will the gentleman yield?

Mr. TINCHER. Mr, Chairman, will the gentleman yield
there?

Mr. SIEGEL. Yes.

Mr. TINCHER. Did the gentleman’s committee this morning
take any action upon that matter or based upon that letter?

Mr. SIEGEL. The committee took certain action this morn-
ing, but the committee finds itself in the position where the
matter must be brought before the Committee of the Whole
House in order to determine the question.

Mr. TINCHER. Let me ask you this question: Did not your
committee this morning determine unanimously to withdraw this
question from the consideration of the House at present and
have the benefit of further information in your committee in
order to raise it under certain conditions?

Mr. DYER. Mr. Chairman, I make the point of order that
the chairman is not permitted under the rules to answer the
question. He ean not answer it under the rules.

Mr, SIEGEL. There is no gquestion but that the point of order
is well taken. I recognize that such is the rule.

Mr. FLOOD. Mr. Chairman, will the gentleman yield for a

question?
Mr. SIEGEL. Yes.
Mr. FLOOD. Did your committee consider these figures care-

fully before you made such an elaborate report to.the House?
Mr. SIEGEL. The committee had before it first Dr. Joseph A.
Hill, who is the expert of the Census Bureau, a couple of weeks
ago. Then it recalled him and he frankly admitted that in the
first computation he was wrong in several particulars. Then
we printed the second document, which is before the House.
Mr. FLOOD. Did you make a careful examination of the cor-
rectness of the figures before you made the report?
Mr. SIEGEL. We based it on what Dr. Hill stated.

called in, and it was in a desire to save money that we pro-
ceeded solely upon the testimony of the Census Bureau. We
have no reason to doubt the accuracy of his computation except
this letter.

Mr. FLOOD. You come before the House now and ac-
knowledge that the report was not correct

Mr, SIEGEL. I do not. .

Mr. FLLOOD. Then you claim you are correct?

Mr. SIEGEL. It is as correct as any committee can make it.
When certain experts declare that it is incorrect, and experts
differ, then it is my duty to report it to the House,

Mr. LANGLEY. Mr. Chairman, will the gentleman yield?

Mr. SIEGEL. Yes.

Mr. LANGLEY. Is it a fact or not that the gentleman talked
over the telephone this morning with the Director of the Census,
and that he advised that this matter be further considered
by the committee?

Mr. SIEGEL. This letter was received in the second mail
this morning. I talked with the director over the telephone,
and he stated there was no doubt that these persons mentioned
were high authorities, and that he could see no reason why Dr.
Hill should not come before us as well as these gentlemen.

Mr, MOORE of Virginia and Mr. BARBOUR rose,

The CHAIRMAN. Does the gentleman yield, and to whom?

Mr. SIEGEL. I yield to the gentleman from California, a
member of the committee.

Mr. BARBOUR. Did the chairman telephone to Dr. Hill this

morning?
Mr, SIEGEL. No. The letter was received by me, as I say,
in the second mail. I telephoned to Mr. Rogers, the head of

But it is |
< a fact that 10 years ago and 20 years ago other experts were

)

the census, and I summoned a meeting of the committee as
quickly as I could get them together. There was some trouble
in getting them together on account of the short notice. I believe
that Dr. Hill would favor our having these other experts ap-
pear, as they are probably following some other system than
major fractions, the one we adopted.

Mr. BARBOUR. Did not Dr. Hill, the statistical expert of
the Census Bureau, testify before the committee, in answer to
A %uestlon of the chairman of the committee, which I shall
read:

You need not testify, Dr. HlI,

made. But I want you to tes
if such be the fact, 42 4

Dr, Hill said:

Well, these res are based on the final ulation
stand :'there IQfl“ be no further change, Thg%%hem— RECURS ARG el

Referring to former figures that he had given—

werelnl:sed on preliminary population figures, which were subject to

Mr. SIEGEL. That is correct. We made every effort to
get the correct figures.

The CHATRMAN. The question is on the motion of the gen-
tleman from Indiana [Mr. Braxp] to strike out the enacting
clause of the bill,

Mr. TINKHAM. Mr. Chairman, I desire to favor the motion.

Mr, GARRETT. ' I ask unanimous consent that the gentleman
from Georgia [Mr. Larsex], who is opposed to the motion, may
be recognized for 10 minutes,

The CHAIRMAN. The gentleman from Tennessee asks
unanimous consent that the gentleman from Georgia [Mr,
LaArsEN] be permitted to address the committee upon this
motion. It there objection?

Mr. ASWELL. Reserving the right to object, unless 10 min-
ué?:ct can be given to those favoring the bill, T shall have to
o

SEVERAL MeEmBERS. Regular order!

Mr, GARRETT. Mr. Speaker, I will put it in this way then,
I will ask unanimous consent that the gentleman from Georgia
may lave five minutes. The gentleman from Indiana made a
speech against it. I think it is fair that the gentleman from
Georgia should have time,

The CHAIRMAN. The gentleman from Tennessee asks
unanimous consent that the gentleman from Georgia [Mr.
Larsex] be permitted to address the House for five minutes.
Is there objection?

Mr. TINKHAM. I object unless I may have five minutes,
jecTtEe CHAIRMAN, The gentleman from Massachusetts ob-

Vote!

a8 to. how the chan; have been
that these are the mlggctedvggw.

SEVERAL MEwmBERS, Vote!

The CHAIRMAN. The question is on the motion of the gen-
tll:man from Indiana [Mr. Braxp] to strike out the enacting
clause.

The question being taken, the Chairman announced that he
was in doubt, and that those in favor of the motion would
rise and stand until they were counted.

Pending the count, :

Mr. DYER. Mr. Chairman, I ask for tellers.

Tellers were ordered; and the Chairman appointed Mr.
Braxp of Indiana and Mr. SiEGEL. .

The committee divided; and the tellers reported—ayes 92,
noes 197.

Accordingly the motion to strike out the enacting clause wasg

Mr. BARBOUR. Mr. Chairman, I offer the amendment which
I send to the Clerk’s desk.

The CHAIRMAN. The gentleman from California offers an
amendment, which the Clerk will report.

The Clerk read as follows:

Amendment- by Mr. BarpoUn: Page 1, lines 4 and 5, strike out
“ 483" and insert in lieu thereof * 435.”

Also, strike out from and including line 7, ’ﬁln 1, to and including
line 17, page 3, and insert in lieu thereof the following:

Alabama, 10; Arizona, 1; Arkansas, 7; California, 14: Colorado, 4:

1; Florida, 4; Geor H

Connecticut, 6; Delaware, 12; Idaho, 2:
Tllinois, 27 ; Indiana, 12; Towa, 10 ; Kansas, 7 ; Kentueky, 10 ; Toulsiana,
7: Maine, s:ﬁl:?fand, 6 ; Massachusetts, 16; Michigan, 15; Minne-
sota, 10; M Bppi, 7; Missouri, 14; Montana, 2; Nebraska, 5;
Nevada, i: New Hampshire, 2; New Jersey, 13; New i(exico. 1; New
York, 43 ; North Carolina, 11 ; North Dakota, 3; Ohlo, 24 ; Oklahomg, 8;
Oregon, 3; Pennsylvania, 86; Rhode Island, 2; South Carolina, T3
Sonth Dakota, 8; Tennessee, 10; Texas 19; Utah, 2; Vermont, 1;
\'iirginiln, 10; 'Washlngton. 6; West Virginia, 6; Wisconsin, 11; Wyo-
ming, 1.

Mr. SWEET. Mr, Chairman, I offer an amendment to the
amendment. -
The CHAIRMAN. The gentleman from TIowa offers an

amendment to the amrendment, which the Clerk will report.
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The Clerk read as follows:

Amendment offered by Mr. SWEET:
As a substitute for the amendment offered to section 1 strike out
all after the enacting clause i section 1 and substitute the following

in lieu thereof :

That after the 3d day of March, 1923, the Flouse of Representatives
shall be composed of 460 Members, to be apportioned among the several
States as follows:

Alabama, 10; Arizona, 1;: Arkansas, 8; California, 15; Colorado, 4;
Connecticut, 6; Delaware, 1; Florida, 4 ; Georgia, 13; Idaho, 2; Illi-
nois, 25; Indiana, 13; Iowa, 11; Kansas, 8; Kentucky, 11 ; Louisiana,
8; Maine, 3; Marfs’land, 6 ; Massachusetts, 17; Michigan, 16; Minne-
sota, 10; Mississippl, 8; Missouri, 15; Montana, 2; Nebraska, 6;
Nevada, 1: New Hampshire, 2: New Jersey, 14 ; New Mexico, 2; New
York, 45 ; North Carolina, 11 ;: North Dakota, 3 ; Ohio, 25 ; Oklahoma, 9 ;
Oregon, 3; Pennsylvania, $5; Rhode Island,’ 3; South Carolina, T}
South Dakota, 8: Tennessee, 10; Texas, 20; Utah, 2; Vermont, 2;
Viil.'l.'hlii\, 10 ; Washington, 6; West Virginia, 6; Wisconsin, 11, Wyo-
ming,

Mr. JONES of Texas. Mr. Chairman, I offer an amendment
to the substitute, to strike out the figures indicated and insert
the following, which I send to the desk.

The CHAIRMAN, The gentleman from Texas offers an
amendment to the substitute offered by the gentleman from
Towa, which the Clerk will report.

The Clerk read as follows:

Amendment to the substitute offered by Mr. JoxEs of Texas: That
after the 8d day of March, 1923, the House of Representatives shall be
com o ed c_»r 307 Members, to be apportioned among the several States
“Afah?:::z'. 7: Arizona, 1; Arkansas, §; California, 10; Colorado, 3;
Connecticut, 4 ; Delaware, 1; Florida, 8; Georgia, 8; Idaho, 1; Illinois,
19 ; Indiana, 8; Iowa, 7; Kansas, 5; Kentucky, 7; Louisiana, ﬂ; Maine,
3; Maryland, 4: Massachusetts, 11; Michigan, 10; Minnesota, T;
Mississippi, 5; Missouri, 10; Montfana, 2; Nebraska, 4; Nevada, 1}
New Hampshire, 1; New Jersey, 9; New Mexico, 1; New York, 30;
North Carolina, 7; North Dakota, 2; Ohio, 16 ; Oklahoma, 6 ; Oregon, 3 ;
Pennsylvania, 25 ; Rhode Island, 2 ; South Carolina, 5 ; SBouth Dakota, 2 ;
Tenneesee, T; Texas, 13: Utah, 2: Vermont, 1; Virginia, 7; Washington,
4; West Virginia, 4; W'iscgnsin, 8; Wyoming, 1,

The CHAIRMAN. The question is on the amendment offered
by the gentleman from Texas to the substitute offered by the
gentleman from Iowa.

The question was taken; and on a division (demanded by Mr.
McArTHUR) there were—ayes 27, noes 203,

So the amendment was rejected.

The CHAIRMAN. The question now recurs upon the sub-
stitute offered by the gentleman from Iowa.

Mr. SWEET. Mr. Chairman,I desire to be heard upon my
substitute. I do not expect to take much time in discussion, but
simply wish to explain what the amendment that I am offering
signifies. The number suggested by me in this amendment is
460, instead of 483. As I view it, if the membership of the House
is placed at 460, it will disturb less States in the matter of redis-
tricting than any other plan. In other words, there will be
only 18 States affected. Thirty States will not be affected in
any way. It means that 16 States will receive, in a sense, an
increase and 2 States—Maine and Missouri—will lose 1 each.
When the whole matter is considered, it seems to me that 460,
an increase of 25, is the happy medium that this House should
adopt at the present time,

The CHAIRMAN. The question is on the substitute offered
by the gentleman from Iowa.

The question was taken; and on a division (demanded by Mr.
SwegT), there were—ayes 55, noes 189.

S0 the substitute was rejected.

The CHAIRMAN, The question now recurs upon the amend-
ment offered by the gentleman from California [Mr. BARBOUR].

Mr. GREEN of Iowa rose.

The CHAIRMAN. The gentleman from Iowa is recognized.

Mr.: GREEN of Iowa. Mr. Chairman, I am not so much con-

cerned about the number of Representatives as I am about
whether the rural districts shall receive fair treatment.
* The Committee on the Census has come here this morning
and they admit, not a Member denies, that they do not know
whether their figures on which the computation has been made
are correct or not. <

Mr., LARSEN. Mr. Chairman, will the gentleman yield?

Mr. GREEN of Iowa. No; I can not.

Mr. LARSEN. I am a member of the committee, and the
gentleman has misstated my position.

Mr. GREEN of Iowa. Then I will withdraw that, if that
makes any difference to the gentleman, but I will say that it is
quite evident to the House that they do not know whether their
figures are correct. Will anyone deny that?

Mr. SIEGEL. Mr., Chairman, will the gentleman yield?

Mr. GREEN of Iowa. No; I ean not yield further. It is
further evident to the House that there is a large number of
gentlemen here who do not care whether the rural disiricts get
fair treatment or not. The4ast census was taken under circum-
stances that were utterly unfair to the rural districts. The
population of the cities had been greatly augmented by people

who are not going to stay in the cities. They merely resided
in the city temporarily. Already they have left the cities in
large numbers and are returning to the rural districts. But
gentlemen care nothing about that. They care nothing about
what becomes of the rural districts, whether they are repre-
sented fairly here or not. I repeat that the last census was
taken under circumstances peculiarly unfair to the rural dis-
tricts. There are cities that have lost 100,000, or more, in
population since this census was taken. Large numbers of
people are already going back to the country, and even on that
basis, even taking the basis of the census figures, gentlemen are
not willing that the rural districts should receive fair treat-
ment. They are not willing that this enumeration should be
gone over, and that we should ascertain whether the Repre-
sentatives are really apportioned in accordance with the popu-
lation which the cities actually have, under the figures of the
census, unfair as they may be to the rural distriets. Here is
the situation: You are going to act on this bill without suffi-
cient knowledge, you are going to act on it under circumstances
which will not do justice to the rural districts, and at the
proper time, if I am permitted to do so, I shall move to recom-
mit the bill to the Committee on the Census in order that they
may ascertain what the true basis is, and give the rural dis-
tricts not simply fair treatment, because they can not get that
under this census, but something that somewhere near ap-
gmaches fair treatment, which any action at this time will
eny.

Mr. KENNEDY of Rhode Island, Mr. SIEGEL, and Mr. BAR-
BOUR rose.

The CHAIRMAN. The gentleman from California, who of-
fered the amendment, is entitled to recognition.

Mr, BARBOUR. Mr, Chairman, I merely desire to take a
moment of the time of the committee to reply to statements
made by the gentleman from Iowa [Mr. Greex]. He stated
that no member of the Committee on the Census would deny
the assertion that the members of the committee do not know
whether their figures are correct. As a member of the Com-
mittee on the Census, I do deny that assertion, Dr. Hill, the
statistical expert of the Census Bureau, our own Government
institution for the gathering of statistics, appeared before our
committee and assured the committee that these fizures are
correct.

This letter which is presented here this morning is merely
the statement of some statistician who differs with Dr. Hill's
method. I submit to this committee, Are we going to follow the
recommendations of our Census Bureau or are we going to take
the word of some theoretical man who disagrees with our own
officials?

Mr. BEE. Will the gentleman yield?

Mr. BARBOUR. I decline to yield at this time, Mr. Chair.
man, The statement is made that this amendment will deprive
the rural districts of representation. There is absolutely
nothing in that. It makes no difference whether you fix the
membership of this House at 200 or 500 or 5,000, the urban

districts and the rural districts will have the same proportional €'

representation.

Mr. SIEGEL. Mr. Chairman, I will not permit to go un-
challenged the statements made here that members of the
Census Committee were uncertain with reference to whether
the figures which they presented to this House were correct.
It is very easy for these critics to glibly eriticize without justi-
fication. I say those figures were correct as given to us by Dr.
Hill. Dr. Hill followed the same method pursued 10 years ago.
The reason this letter was presented here this morning was be-
cause the statistical authorities of Harvard University disagree
with Dr. Hill as to what the effect of following the major frac-
tion method might be. The gentleman from California [Mr.
Barsour] read a few moments ago from the record of hearings
wherein I asked Dr. Hill whether he was certain that the figures
were correct as he presented them a second time to the com-
mittee, and he answered affirmatively. I repeated that question
several times, because I wanted to be sure in my mind that they
were the correct figures. At page 25 of the hearings we find
the following:

The CHAmRMAN (continuing). You need not testify, Dr. Hill, as to
how the changes have been made. But I want you simply to testify
that these are the corrected and final figures, if such be the fact.

Mr. Hinl. Well, these figures are based on the final population
returns and will stand; there will be no further change. he others
were based on preliminary population figures, which were subject to
revision.

Mr. BEE. Will the gentleman yield?

Mr, SIEGEL. I do.

Mr. BEE. Is it not true that Dr. Hill made a statement to
the committee, first bringing in a report and subsequently
bringing in a corrected report, and stating to the committee, in
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answer to the gentleman’s question time and fime again, that
the fizures were now absolutely correct as the final figures of
the Census Bureau?

Mr, SIEGEL. There is no doubt about that. I asked him
that several times, because the thought ran through my mind
that there might be some question about it. It was raised 10
years ago, raised 20 years ago, and in every debate when the
question came up, the same issue is brought before the com-
mittee.

Mr. LARSEN. Is it not also a fact that in the correction
made by Dr. Hill the statement was made that the mistake
was not made in the calculations, but the mistake was made in
the footing up of the total population of the United States?

Mr. SIEGEL. That is true, and Dr. Hill was not responsible
if an error has occurred, because it was an error in the final
calculation of the figures,

Mr. LITTLE. Will the gentleman yield for a question?

Mr, LONGWORTH. I make the point of order that debate
is exhausted.

Mr. SIEGEL. I yield to the gentleman. :

Mr. LITTLE. Do I understand that Dr. Hill’s first report
was incorrect for some reason—-—

Mr. SIEGEL. The report was incorrect for the reason that
the final computations were not correct.

Mr. LITTLE. I did not ask that——

Mr. SIEGEL. The gentleman wanted to learn——

Mr. LITTLE. I wanted an answer.

Mr. SIEGEL. The gentleman is going to get the truth from
me, no matter who it hurts. -

Mr. LITTLE. I can make an explanation for myself.
[Laughter.] g

Mr. SIEGEL. I recognize the gentleman’s capacity to both
hear and lain.

Mr. KENNEDY of Rhode Island. Mr. Chairman, I under-
stand the Chairman has recognized me to strike out the last
word.

The CHATRMAN. The gentleman from Ohio has just made
the point of order that debate on the amendment is exhausted,
but a motion to strike out the last word is in order.

Mr. TINCHER. Mr, Chairman, a parliamentary inquiry.

The CHATIRMAN. The gentleman will state it.

Mr. TINCHER. I want to know how: debate is now ex-
hausted when two men have spoken in faver of the amendment
and one against it? What rule is there that give two 5-minute
speeches for an amendment and one against an amendment?

The CHAIRMAN. The rule is this: That at the end of 10
minutes, 5 on each side of the question, debate is closed if a
point of order is made. =

Mr. TINCHER. But there have been two speeches for the
amendment and one against it. I would like to make one against
it myself.

ThyeseCHAIRMAN. The point of order has been made. The
gentleman from Rhode Island. )

Mr. KENNEDY of Rhode Island. Mr. Chairman, I realize
that if held down to a strict application of the rules of the
House I ean not diseuss this proposition on an amendment to
strike out the last word; but I hope that the committee will
hear me, because my State is one of the States that are very
seriously affected by the pending amendment proposed by the
gentleman from California. I notice, Mr. Chairman, that when
the gentleman from Texas made his amendment to the substi-
tute offered by the gentleman from Iowa practically the entire
membership here, knowing that their States would thereby be
deprived of a considerable portion of their representation in
this House, stood up in protest against that amendment, [Ap-
plause.] Now, that brings me precisely to the subject of my
own State as affected by the pending amendment, which I in-
tend to discuss very briefly at this time.

I am opposed to the amendment proposed by the gentleman
from California, whose purpose is to increase the ratio and
keep the membership of this House where it is at the present
time. One argument offered in support of this amendment, as
disclosed in the minority report, is that there is no public de-
mand for increasing the membership of the House. I am not
aware whether there is or whether there is not a public demand
for increased or decreased membership. Personally I can say
that I have heard no comment from my section of the country
one way or the other, ;

The main reason advanced by the minority of the committee
for retaining the present number is one of efficiency. They
claim that an increase in membership will make this body more
unwieldy and cumbersome. To say that an increase will make
this body more unwieldy and cumbersome means that it is
unwieldy and cumbersome to-day; otherwise these words would
not be used. If the House is to-day unwieldy and cumbersome,

why did not the minority members of the committee in their
report recommend a substantial decrease in the present mem-
blemhgp and thus carry their ideas of efficiency a little further
along

The minority repert states that the effect of reapportionment
upon any particular State or district should not be considered;
that we should consider the general welfare alone—the welfare
of the entire country. But the welfare of the entire country
means the welfare of every part of the country, and, conse-
quently, view: this question as you will, there is and always will
be a local consideration involved whenever this controversy
appears. Members of the House affirm that they have no per-
sonal interest in this matter. Personally I join in this affirma-
tion. I am not concerned with the guestion of personalities of
the candidates for this House. Candidates may come and can-
didates may go, but the State remains forever.

I am opposed to any plan that takes away one-third of the
representation of my State in this House and I feel certain
that the people of my State are opposed to it. Gentlemen who
come here from some of the larger States whose representation
would be decreased by the proposed amendment—and, I observe,
there are two such Members who signed the minority report
of the committee—may be magnanimous in supporting the
minority view and possibly their action may be considered the
better part of statesmanship. Let them remember, however,
that reducing the membership of a State one-eighth or one-
thirteenth is quite different from reducing it one-fourth, one-
third, or one-half as is proposed in the case of Maine, Rhode
Island, and Vermont:

Yesterday I heard the gentleman from Wyoming, the majority
leader, repeatedly point out that, under the plan of retaining
the House at its present membership the proportionate repre-
sentation of the various sections remains the same, This is
undoubtedly true; but, I submit, that though the proportion of
Representatives is not disturbed the proportion of population
represented is considerably affected, at least in the State of
Rhode Island. To-day each of the three Representatives from
that State is representing over 200,000 people. Take away one
Representative and each of the two Representatives for 10 years
to come will represent more than 300,000 people. Thus your
minority arrangement will put into each district in Rhode Island
60,000 people or more above and beyond the ratio proposed by
the minority, and this number will be ever increasing in the 10
years to come. You can not find another ecase like it in the
entire country in any State in which Representatives are appor-
tioned by distriets. -

I am not exactly complaining. I am simply showing this
anomaly, sa that you may realize that there is something local
to consider in this business apart from the high motives of

statesmanship which you claim to be displaying in your regard -

for the general welfare.

The membership of the House to-day is not as great in pro-
portion to population as it was over a eentury ago.

In 1800 the population was 5,308,483 and the membership of
the House was 142. To-day the population is 105,683,108 with
a proposed membership of 483 under the pending bill. In a
century and a quarter it will thus be seen that the House mem-
bership has increased approximately fourfold while the popu-
lation has increased approximately twentyfold. ‘

I am not aware that any claim was made in 1800 that the
House, with its then membership much larger in proportion to
the population than the present House, was unwieldy and
cumbersome ; and yet we were then an agricultural country with
no such vastly diversified and complicated interests as we have
to-day, when our people are engaged so extensively in commer-
cial and manufacturing as well as agricultural pursuits which
have caused in the advancing years, and notably in the last
decade, their concerns to become largely multiplied and inter-:
woven.

In the last 10 years, especially during the war, the people
of this country have come into closer touch with their Govern-
ment than they have during any previous period, and therefore
they need to-day in the House of Representatives, the popular
branch, a larger representation than ever before. It is a well-
known fact that the Members of this House have hecome and .
must remain in the future special advocates for the rights of
their constituents in the various departments of this Govern-
ment whose bureaus, year by year, are becoming more numerous,

I am inclined to pay very little, if any, attention to the argu-
ment of economy in this matter, It is not tenable. Paying its
legislators can never become an abuse which will seriously run
up the measure of the public debt, and I am not disposed to
believe that any serious injury can ever happen to the country
through paying its legislators their salaries. The fact is that
you are cheating representative government unless you en-
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deavor to fix a ratio that will at least assure some degree of
intimate relationship with your constituents. By advancing the
ratio from 211,877 to 242,415 as proposed by the pending amend-
ment you are making a hasty transition which will, without
sufficient justification, reduce the membership of about a dozen
important States of this Union. [Applause.]

The CHAIRMAN. The time of the gentleman from Rhode
Island has expired.

Mr. KENNEDY of Rhode Island. Mr. Chairman, I ask unani-
mous consent to proceed for five minutes more.

The CHAIRMAN. The gentleman from Rhode Island asks
unanimous consent to proceed for five minutes more. Is there
objection?

Mr. FAIRFIELD. Mr, Chairman, I object.

Mr. KENNEDY of Rhode Island. Mr. Chairman, I ask unani-
mous consent to extend my remarks in the REcorp.

The CHAIRMAN. The gentleman from Rhode Island asks
unanimous consent to extend his remarks in the Recomp. Is
there objection? [After a pause.] The Chair hears none.

Mr. TINCHER. Mr. Chairman, I rise in opposition to the
amendment.

Mr. SIEGEL. Mr. Chairman, I move that debate on this
amendment and all amendments thereto close in five minutes,

The CHAIRMAN. The gentleman from New York moves that
all debate on this amendment and all amendments thereto close
in five minutes. ;

The motion was agreed to.

Mr. TINCHER. Mr. Chairman and gentlemen, T am glad to
avail myself of this opportunity to express my contempt for
the Barbour amendment, which amounts fo a transfer of a
few Congressmen from one section of the country to another
and taking advantage of an emergency growing out of the
World War that ealled men from the producing sections of this
country to the industrial sections, and taking advantage of an
inaccurate census taken under those conditions to perpetuate
the most unholy and unheard of and unjust reapportionment
that was ever known in the American Congress. I say that it
is deliberately taking advantage of the emergency that grew
out of this war. I have no apology for what I said when I

predicted that my distinguished friend from California [Mr. "

Barsour] would increase the number of California Representa-
tives and decrease the number of Representatives in States like
my own, and Iowa, Indiana, and Nebraska. I say that this
House will rue the day that they are doing this. Even my
friend who is the proponert of this amendment objected to
inserting in the REcorp a letter from a man that accused us
with proceeding on false premises and using inaccurate and
improper figures in making a distribution of the Congressmen
to represent the United States during the next 10 years. It
may be all right. Maybe your conscience warrants you in taking
advantage of this emergency to remove the proper representa-
tion from the agricultural sections. But do not say you are
doing it in the interests of economy. None of you voted for
the Jones amendment to actually reduce the representation in
Congress. _

I refer to most of the proponents of this amendment that is
going to carry here and be permanent law for 10 years. I am
impressed with the statesmanship of some of the argument
that says, * My State will gain and your State will lose, and I
am for a small Congress.” I was particularly pleased with the
statements of the gentlemen from Ohio Mr. LoNaworTH and Mr.
FEss. [Laughter.] They were together. I do not think this
House can afford to proceed without giving the committee the
time to consider this matter that they unanimously voted for
this morning.

I want to say that it does not affect my district. The dis-
trict- has too big a population and too big an area for redis-
tricting for this to reach my section, but it does take one of
our Representatives away from us, by reason of the fact that
an emergency existed and our men were willing to go to the
industrial centers, even to France. And you are providing be-
cause of that to take a Representative away from that great
State. I am against the amendment, and I am not afraid to say
s0. [Applause.]

Mr. JONES of Texas.
the last two words.

The CHAIRMAN. The Chair will state that that would be
an amendment in the third degree.

Mr., JONES of Texas. Debate was closed on the pro forma
amendment and all amendments thereto.

The CHAIRMAN., On all amendments,

Mr. JONES of Texas. All amendments to that amendment,
and-he did not specify the original amendment. He simply
moved that the debate be closed on the pending amendments and
all amendments thereto, and the amendment pending at that

Mr. Chairman, I move to strike out

time was the pro forma amendment of the gentleman from
Rhode Island [Mr. KeEnsEDY].

The CHAIRMAN. The amendment was still pending, and
the motion was to close debate on the amendment and all
amendments thereto. :

Mr. JONES of Texas. The pending amendment was the pro
forma amendment, and the motion was to close debate on the
pro forma amendment and amendments thereto.

The CHATRMAN. There was the Barbour amendment pend-

ing.

M? JONES of Texas. He did not specify the Barbour amend-
ment.

The CHAIRMAN, The pro forma amendment of the gentle-
man from Rhode Island [Mr. Kexxepy] was not pending, the
Chair understinding that the motion of the gentleman from
New York [Mr. Smeer] referred to the amendment offered by
the gentleman from California [Mr. BArBoUR].

Mr. JONES of Texas. He might have so intended it, but he
did not so specify it.

Mr. SIEGEL. Mr. Chairman, I move to close debate on this
section and all amendments thereto.

The CHAIRMAN. The gentleman from New York now moves
to close——

Mr. JONES of Texas. I move an amendment that the de-
bate shall close in five minutes.

Mr. BLAND of Indiana. Mr. Chairman, a parliamentary in-

quiry.

The CHAIRMAN. The gentleman will state it.

Mr. BLAND of Indiana. At what time will it be proper to
submit a motion to strike out the enacting clause? [Laughter.]
Mr, TINKHAM. Mr. Chairman, a parliamentary inquiry.

The CHAIRMAN. The gentleman will state it.

Mr. TINKHAM. Does the motion of the honorable gentle-
man from New York [Mr. SieceL] cut off any amendment to the
original paragraph? : : . 7

The CHAIRMAN. It does not cut off amendment to the
original paragraph. The gentleman from New York moves to
close debate on this section and all amendments thereto.

Mr. JONES of Texas. I move to amend by closing the debate
in five minutes.

The CHAIRMAN. And to that motion the gentleman from
Texas moves an amendment that the debate close in five min-
%tes. The question is on the amendment of the gentleman from

exas.

The question was taken, and the amendment was rejected.

The CHATRMAN. The question now is on the motion of the
gentleman from New York to close debate on this section and
all amendments thereto.

The motion was agreed to.

The CHAIRMAN. The question now recurs on the amend-
ment offered by the gentleman from California [Mr, 3ArBoURr].

Mr. PELL. Mr. Chairman——

The CHAIRMAN. For what purpose does the gentleman
rise?

Mr. PELL. Can we have that amendment read?
“NO!” “NO!“]

The CHATRMAN.
amendment ? :

Mr. CARTER. It is a big amendment, and I object.

The CHAIRMAN. Objection is heard. The question is on
the ﬁmendment of the gentleman from California [Mr. Baz-
BOUR].

The question was taken, and the Chair announced that the
ayes seemed to have if.

Mr. MADDEN, Division, Mr. Chairman.

The committee divided; and there were—ayes 198, noes 77.

So the amendment was agreed to.

The CHAIRMAN. The Clerk will read.

Mr. TINKHAM. Mr. Chairman, I desire to offer an amend-
ment.

The CHAIRRMAN. The gentleman from Massachusetts offers
an amendment, which the Clerk will report.

The Clerk read as follows: ;

Amendment offered by Mr, TINKHAM: Insert, on page 3, between
lines 17 and 18, after the words * Wyoming, 1,” the 1t)|:|l§<1vt'l,r|;,-: “Pro.
vided further, That if any State deny or abridge the right of ¥
inhabitants thereof, being 21 years of age and citizens of the United
States, to vote at any election named in the amendment to the Consti-
tution, Article XIV, section 2, except for participation in rebellion or
other crime, the number of Representatives np]%ort[oned to that Ntate

shall be reduced in proportion to the number which such citizens shall
bear to the whole number of citizens 21 years of age in such States.”

Mr. LONGWORTH. Mr. Chairman, I make the point of
order that the amendment comes too late, It is not in order to
amend a paragraph that has been inserted in the bill,

Mr. MANN of Illinois. This is an amendment to add to the
end of the section.

[Cries of
Is there objection to the reading of the
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Mr. GARRETT. Mr. Chairman, I reserve a further point of
order.

The CHAIRMAN. The Chair did not understand the gentle-
man from Ohio.

Mr. LONGWORTH. I make the point of order that the
amendment is pot germane to the bill. But I further insist
that the amendnrent comes too late, as it is an amendment to a
paragraph that has been inserted.

Mr. MANN of Illinois, Mr. Chairman, the gentleman from
Ohio, if he will just consider for a moment, will realize that it
is quite in order to offer an amendment and agree to’it and to
offer another amendment to follow the original amendment on
the same subject matter. It is in order, although the two
amendments would conflict with each other. This amendment
is offered to follow the amendment already agreed to. It is to
insert a new provision following the amendment which has been
agreed to. It might have been offered as an amendment to that
amendnrent, possibly, but it was not, and it is not required to be,

Mr. MONDELL. Mr, Chairman, will the gentleman yield?

Mr. MANN of.Illinois. Yes.

Mr. MONDELL. Would the gentleman from Illinois consider
this a new section?

Mr. MANN of Illinois. It is not a new section. It is offered
to follow the provision of the first section already agreed to.

. There would be no debate,

Mr. GARRETT rose.

The CHAIRMAN. For what purpose does the gentleman
from Tennessee rise? ]

Mr. GARRETT. I desire to press the point of order last
made by the gentleman from Ohio [Mr. LonewortH], at the
proper time, that it is not germane. If the Chair cares to rule
upon the first proposition, I will wait until he rules on that,
and then I would like to be heard on the other, if the Chair
overrules it.

The CHAIRMAN. The Chair would like to hear the gentle-
man from Ohio on his first point of order.

Mr. LONGWORTH. Mr. Chairman, the general rule is that
where a paragraph has been inserted in a bill it is not in order
to amend it. This, while it purports to follow and come after
this paragraph, is in fact an amendment to the paragraph, and
that has been adopted by the House, It does not seem to me
that it makes any difference whether the amendment merely
follows the paragraph or whether it changes the words in the
paragraph. It is an amendment to the paragraph, and is offered
as such; and the general procedure of the House is that a para-
graph that has been inserted in the Committee of the Whole by
amendment is not afterwards subject to amendment. The
previous occupant of the chair, I think, within three or four
days, has ruled on that point. It changes the amendment, the
paragraph which has just been adopted by the House. It
makes no difference whether it is offered to follow it or whether
it is offered to change certain words in it. It does change that
paragraph, and the rules of the House provide that you can not
amend a paragraph which has been adopted or inserted by
order of the House, : =

Mr. TILSON. Mr. Chairman, I do not believe that the gen-
tleman from Ohio [Mr. Loxeworti] will seriously insist that
this is a new paragraph inserted here. The Barbour amend-
ment states that it is an amendment to the first section of the
bill. It begins at line 7, so that all the lines preceding line T
remain in the original section. The remaining lines are stricken
out, and this amendment is inserted in'lieu thereof.

What remains of the original text is from the first line down
to the seventh. It can not be that it is not permissible to add
a proviso or an additional paragraph to the original sectlon,
even though a prior paragraph of the section may have been
previously amended.

Mr. MADDEN. Mr, Chairman, I maintain that the point of
order raised by the gentleman from Ohio [Mr. LoNGwoORTH] can
not under the rules of the House be sustained, first, because
section 1 of the bill still stands, except that it has been
amended by the amendment offered by the gentleman from
 California [Mr. Bareour], but has not been adopted as amended ;
and therefore, pending the final adoption of the section in its
amended form, the paragraph is still open to further amend-
ment, and there can be no question that further amendment to
the paragraph as amended, but not approved by the House in its
amended form, may be offered.

I believe the amendment offered by the gentleman from
Massachusetts [Mr, TinkHAM] is not only in order under the
rules of the House but it is germane to the subject matter of
the amendment proposed.

Mr. HUSTED. 1 would submit, Mr, Chairman, that the rule
invoked by the gentleman from Ohio [Mr, LoNGwoRTH] applies

only where there is an actual change of the substance of the
matter inserted by the amendment; where there is an actual
substantial change in the matter actually inserted. In this case
something has been added to it, but the matter actually inserted
has not been changed. On that ground I submit the amendment
is in order and according to the usual practice of the House,

Mr. SNELL. Mr, Chairman, will the gentleman yield?

Mr. HUSTED. Yes.

Mr. SNELL. Is it not a fact that if this amendment were
adopted at this time it would change the subject matter of the
amendment and what is therein contained?

Mr, HUSTED. No; it does not actually change the substance
of the matter inserted by the original amendment. It does not
change that at all. It adds something to it; but it must go
further than merely adding something to it. It must actually
change it, in order to come within the rule invoked by the gen-
tleman from Ohio [Mr. LoNGworTH].

Mr SNELL. I agree with the gentleman on that point, but
it seems to me this does actually change the proposition.

Mr, TINKHAM, Mr. Chairman, as there is some controversy
in relation to this amendment I will withdraw it and submit
the following as a new section to be called section 2.

The CHATRMAN. The Chair was ready to rule on the point
of order made by the gentleman from Ohio. The gentleman
from Massachusetts now withdraws his amendment and offers
the following as a new section.

Mr. BLAND of Indiana. I object to the withdrawal of it.

The CHAIRMAN. The gentleman from Indiana objects to
the withdrawal of the amendment.

SEVERAL MEMBERsS. Rule!

The CHAIRMAN. The Chair overrules the point of order
made by the gentleman from Ohio, and will eall the attention
of the gentleman to the rule.

Mr. LONGWORTH. I reserve a further point of order.

The CHAIRMAN. The further point of order is reserved.

It is quite true that an amendment that has been agreed to
may not be stricken out by another amendment. That has been
held again and again. This motion does not come within the
rule that would prohibit it so far as affecting the amendment
offered by the gentleman from California is concerned.. The
Chair overrules that point of order and holds that the amend-
ment is offered in time. The gentleman from Ohio will state
his further point of order.

Mr. LONGWORTH. The merits or demerits of the amend-
ment offered by the gentleman from Massachusetts have nothing
at all to do with the point of order I am making, which is only

as to the question whether it infringes the rules of the House-

or not.

It seems to me, Mr, Chairman, that the amendment offered
by the gentleman from Massachusetts [Mr, TixkHAM] is not
germane to this bill, because it introduces an entirely new
element.

This bill fixes the representation of the various States,
based on population and population alone. The amendment of
the gentleman from Massachusetts [Mr. TiNkmAM] would pro-
vide a test by which that representation might be diminished,
notwithstanding the fact that the population would remain
the same.

The gentleman cites Article XIV of the Constitution, which
provides, among other things— 2

When the right to vote at any election for the choice of electors
for President and Vice President of the United States, Representatives
in Congress, the execuotive and judicinl officers of a Btate, or the
members of the legislature thereof is denied to any of the male in-
habitants of such State, being 21 years of age and citizens of the
United States—
and so forth, that the reprezsentation shall be correspondingly re-
duced. In other words, it introduces into this bill an entirely
new and separate proposition, to wit, the question as to whether
the inhabitants of certain States do or do not do certain things
when participating in elections, not only for Members of Con-
gress but for local and State officers and members of the legis-
lature.

Within the very limited tinre that I have had to look up any
precedents I do not know that I can cite the Chair to any large
number of them, but I do cite the Chair to the deecision on
March 26, 1897, when a tariff bill was under consideration in the
Committee of the Whole House on the state of the Union.

This decision is referred to in the decision of Mr., Alexander,
and is found on page 518 of the Manual.

In that case an amendment was offered to a tariff bill,
which provided that when it is shown fo the satisfaction of the
Secretary of the I'reasury that articles are manufactured, con-
trolled, or prodnced in the United States by a trust or trusts
the importation of such articles from foreign countries shall
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be free of duty until such mmnufacture, control, or production
shall have ceased, in the opinion of the Secretary of the
Treasury. =

It seems to me that the precedent comes very close to the
proposition now before the committee. There they were con-
sidering the general subject of a tariff bill. The amendment
offered related to the tariif, just as this amendment relates to
representation, but it introduced a new element and provided
a test under which certain articles should go on the free list
if, in the opinion of the Secretary of the Treasury, their produc-
tion was controlled by a trust.

In that case the amendment was held not fo be germane to
the bill, and the point of order against it was sustained.

This case provides n new test, under which certain States,
regardless of their population, would not have the same repre-
sentation that other States with the same population would
have, If the Chair should hold this amendment of the gentle-
man from Massachusetts to be in order, why might it not be
in order to offer an amendnrent to provide that where a State,
for instance, interfered with the nineteenth amendment, giving
the right of suffrage to women, the representation of that State
should be reduced; or where any State failed to follow the
constitutional provision as to the enforcement of any other
amendment why might it not be reduced?

Mr. TILSON. Does the gentleman think that might be ap-
plied to a failure to enforce the eighteenth amendment? [Laugh-
ter.]

Mr. LONGWORTH. I should not be surprised if it would,
although I did not mention the eighteenth amendment specific-
ally. -

But it seems to me, Mr. Chairman, that a distinctly new ele-
ment is introduced into this bill, one which is not germane to
the question of population, which is the underlying rule by
which representation is determined under this bill.

1 submit, therefore, that the amendment of the gentleman
from Massachusetts [Mr. TINEmEAM] is not germane to the bill
and that the point of order should be sustained.

My, SNELL. Mr. Chairman, I desire to say just a word on
{his matter. I agree with the gentleman from Ohio that the
merits of the amendment have nothing to do with the point of
order. It seems to me we have before the House now a general
proposition fixing the number of Representatives in Congress
according to the provisions of the Constitution. This is a con-
stitutional matter, and when a gentleman offers an amendment
that is a copy of a certain section of the Constitution dealing
with that matter, I can not see how it can possibly be ruled
out of order. .

Ar, MASON. Mr. Chairman, as I understood it, when I took
the oath of office here I swore to support and obey the Consti-
tution of the United States. If there is any rule of this House
which overrides and overrules the constitutional provision which
we have sworn to obey, viz, to make an apportionment, as sug-
gested by the amendment of the gentleman from Massachusetts
[Mr. TinxmEAM], I think it would be the duty of the Chair to
sustain the Constitution and override the rules of the House
and to hold that they can not repeal the Constitution. The
question is one of apportionment, apportionment as provided for
in the Constitution, which I propose to insert here, and that
directs what we ghall do under certain circumstances. Whether
it amounts to -discrimination against a black man or against a
woman, there is a certain duty to perform. Let us not be afraid
to vote our convictions; give us a chance. To rule this out of
order would be a violation of the spirit of the Constitution,
which we have sworn to support, and a very strained construction
of the rules of the House.

Mr. Chairman, I ask unanimous consent to extend my re-
marks in the Recorp upon this subject.

The CHAIRMAN. The gentleman from Illinois asks unani-
mous consent to extend his remarks in the Recorp upon this
question. Is there objection?

Mr. MADDEN. Mr. Chairman, I make the same request.

The CHAIRMAN. Is there objection.

Mr, BEE. Mr, Chairman, reserving the right to object, does
the gentleman from Illinois [Mr. Masox] propose to extend his
remarks on the subject of the point of order or upon the gen-
eral subject matter of the resolution? I think there is no ob-
jection to his extending his remarks on the point of order which
has been made.

Mr, MASON.
proposition.

Mr. ROMJUE. Mr. Chairman, I object.

The CHAIRMAN. The gentleman from Missouri objects.

Mr. ROMJUE, Mr. Chairman, I withdraw the objection.

Mr. LARSEN. Mr. Chairman, I object.

The CHAIRMAN. Objection is made by the gentleman from
Georgia.

T expect to extend my remarks upon the whole

Mr. MADDEN. Mr, Chairman, I ask unanimous consent to
extend my remarks in the Recorp upon this subject.

The CHAIRMAN. Is there objection?

Mr. LARSEN. I object. '

Mr. MASON. In other words, the gentleman does not want
us to express our convictions upon this subject?

Mr., LARSEN. Do I understand the proposed extension on
the part of the gentleman from Illinocis [M. MappeN] is to ap-
ply to the point of order or——

Mr. MADDEN. My remarks would apply to the point of
order and anything incident to the point of order.

Mr, LARSEN. Mr, Chairman, I object.

Mr. TINKHAM. Mr. Chairman, the rule involved is the
se:e:;th paragraph of Rule XVI, which I quote: ;

nd no motion or pro ifferen
consideration shall bc? a t'!tje?inu?d:r sg;a cu‘!r‘::tor‘i amendtmf;zr:;? A

The proposed amendment is in relation to representation.
Therefore it is not different. To be sure, it relates to a con-
stitutional amendment, but whether it related to a constitutional
amendment or not would not violently affect its relativity. The
House, if it wished, aside from any constitutional amendment,
might incorporate a provision which said where States had
outrageously and continuously and persistently disfranchised
their citizens so that it became a scandal in these United States
it would give to those States a certain representation, and it
might add a proviso that if those States did not correct their
laws, did not correct their practices, then there should be
a reduction of such representation. I think there is no gues-
tion that it is perfectly relevant for this Congress to add a
provision, in proper language, that the nineteenth amendment
shall be enforced. The nineteenth amendment gives in terms
to Congress the authority to enforce it, and in passing a bill in
relation to apportionment of Representatives among the several
States there is no question, in my opinion, that a legislating
proviso might be made providing that unless the nineteenth
amendment is obeyed the States should suffer a penally per-
haps of reduction of representation, for any section of the
Constitution concerning constitutional franchise rights is rele-

‘vant to a bill which seeks to earry out the rights of the States

to their votes or representation in Congress. But in this par- -
ticular matter we have, in addition to the question of relativity,
an exact constitutional provision. We not only have a constitu-
tional provision, but the very constitutional provision under
which this bill is authorized and has been reported to this
House. What is the House now doing? This House is now
doing what the fourteenth amendment to the Constitution re-
quires in this bill. Section 2 of Article XTIV provides:

Representatives shall be apportioned among the several States accord-
ing to their respective numbers, counting the whole number of persons
in each State, excluding Indians mot taxed. £

That is the very thing that is being done here at this time by
this bill. Then the rest of this very section provides:

But when the right to vote at any election for the choice of electors
for President and Vice President of the United States, Representatives
in Con the executive and judicial officers of a State, or the mem-
bers of the 'legislatnre thereof, is denled to any of the male inhabitants
of such States, 21 years of age and citizens of the United States, .
or in any way except for participation in rebellion or other
crime, the basls of representation therein shall be reduced in the pro-
portion which the number of such male citizens shall bear to the wﬂole
number of male citizens 21 years of age in such Btate.

Is it possible that the question of germaneness or relativity
can be raised as to this proposed amendment of mine, when it
merely proceeds to enact into statute law, as a part of this bill,
a provision which is required, which is mandatory, which is a
part of the very constitutional authority under which this bill
is before the House, and in accordance with the rules under
which the House is now proceeding?

The CHAIRMAN. The Chair would ask the gentleman a
question. The Chair wants to be clear as to just what the
gentleman from Massachusetts is insisting upon. The provision
of the Constitution which the gentleman has read provides that
where States deny the right of suffrage to certain citizens the
representation of that State shall be reduced, and that provision
is mandatory. Does the amendment of the gentleman from .
Massachusetts accomplish anything in the direction of advising
the House or the Committee on the Census or any body author-
ized to act with respect to the denial of the right of franchise,
so as to reduce the membership of those States in the Con-
gress? The Chair would like to get just what the gentleman
from Massachusetts has in mind with respect to his amendment.
He is proposing to enact as a part of the ‘statute law what is
already a part of the Constitution.

Mr. TINKHAM. Mr, Chairman, I do not know how much
zood or how much virtue there mmy be in adding to a statute
what is a part of the Constitution, when it is a mandatory
part of the Constitution, and when it has not been obeyed by
this House or by preceding Houses; but it will give, first, the
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authority of statute law, if it is adopted, in support of con-
stitutional law, and if it be adopted it will also add to this bill
the weight of an expression of this Congress to the effect that
what the fourteenth amendment calls for, what the fourteenth

amendment demands, has the approval and not the disapproval.

of this House,

It adds a statute law to a mandatory constitutional law,
and if it expresses the opinion of this House, surely there is
some advance made by adopting it in the direction of constitu-
tional enforcement, in the direction of law and order and justice
in this Republic.

Mr. Chairnran, the most luminous opinion in relation to
the question of germaneness or relativity is one which was
made by Speaker John D. Carlisle, which has been so offen
quoted, and I read now from Hinds' Precedents, volume 5,
section 5825, page 423. In a long and very carefully and clearly
stated opinion the philosophy of this rule of the House is
given,

The sentence is as follows:

- When, therefore, it is objected that a proposed amendment is not in
order becanse it is not germane, the meaning of the objection is simply
that it—the proposed amendment—is a motion or proposition on a
subject different from that under consideration. This is the test of
admissibility preseribed by the express language of the rule; and if
the Chair, upon an examination of the bill under consideration and the
proposed amendment, shall be of the opinion that they do not relate to
the same subject, he is bound to sustain the objection and exclude the
amendment, subject, of course, to the revisory power of the Committee
of the Whole on appeal. .

In other words, can it be fairly said that the amendment I
have offered is on a different subject than that of representa-
tion in this House under the Constitution? It can not be, Mr.
Chairman, because it applies to representation in this House;
it applies to nothing else. It reenacts into statute law merely
the purpose and the spirit of the Constitution—almost the very
words. If anything can be relative, if anything is of the warp
and woof of relativity, surely such an amendment is germane
to this proposition. It would not be germane to any other
proposition except this proposition.

The CHAIRMAN. Would not the gentleman from Massa-
chusetts under the mandate of the Constitution be permitted at
any time to bring in a resolution as a matter of privilege re-
ducing the representation in any State that had denied the right
of suffrage as prohibited by the fourteenth amendment?

Mr. TINKHAM. Mr, Chadrman, there is not any question
but what under the fourteenth amendment at any time a reso-
lution can be brought in and Congress may take action in ac-
cordance with its judgment. I might say that a resolution on
that matter is now before the committee over which presides
the Chairman who is now presiding over this House, That,
however, does not affect the question of relativity of this amend-
ment which I have offered, that it can be done in another way
or at another time. The question is, Does the amendment relate
to the subject matter? It relates to nothing else but the appor-
tionment of Representatives, because in the very section pro-
viding for apportionment in the Constitution there is provided
what shall occur upon the contingency of disfranchisement.
Mr. Chairman, again I will say that my theory is this: The
House can act in reducing representation at any time, but now
the House is passing a general apportionment aet for 10 years,
therefore the amendment to the Constitution which is general,
too, should be applied in a general way. The fourteenth
amendment apportions Representatives on a population basis
among each State, and then says if the right to vote is denied
or abridged in any way such State shall have its repre-
sentation reduced, which, of course, means any or all States
which disfranchise shall be reduced in representation, and we
are passing.a general bill.

Mr. GARRETT. Mr. Chairman, the remarks of the gentle-
man from Illinois [Mr. MasoN] lead me to eall the attention
of the Chair, and of course of the gentleman from Illinois, to
the fact that this is not a question of enforcing the Constitu-
tion. This question is merely whether the legislative proposi-
tion is in order to be offered in the place it is offered and at the
time it is offered. If the reasoning of the gentleman from
Illinois [Mr. Maspx] were good, why, it would be in order at
any time to offer such a proposition as this upon one of the
regular appropriation bills, and the Chair would be subject to
the charge, as implied by the gentleman from Illinois, that he
would be overruling the Constitution of the United States if
he refused to give him an opportunity to vote upon what he
conceived to be a proper construction of that instrument, al-
though such opportunity was offered upon an appropriation
bill. Another thing I think gentlemen should understand, and
this ig also induced by the remark made by the gentleman from
Illinois [Mr. Masox] when he referred to, the colored voter.
The gentleman from Illinois must be of opinion that this pro-

posed amendment is predicated upon the fifteenth amendment
to the Constitution. It is not. This amendment is not predi-
cated upon the “ race, color, or previous condition of servitude”
amendment to the Constitution.— It is predicated upon the four-
teenth amendment. At least I presume it is, because it quotes
almost the exaet language of the fourteenth amendment. Now,
the simple question before the Chair is whether or not it is
germane, and there are a few observations I should like to make
in that particular.: Clause T of Rule XVI provides

No_motion or proposition on a subject different from that under
consideration shall be admitted under color of amendment.

This rule was adopted in 1789 and superseded the provisions
of parliamentary law as given in Jefferson's Manual, paragraph
460 of the House Manual, from which I read:

Amendments may be made so as totally to alter the nature of the
roposition ; and it is a way of getting rid of a proposition by making
t bear a sense different from what it was iutenged by the movers, so
they vote against it themselves.

That was the parliamentary law up to the adoption of the
first rules of the House in 1789 when the provision which I
quoted a moment ago was inserted, and it was to meet that
very parliamentary practice. This rule has always been strictly
construed. In the very case which the gentleman from Massa-
chusetts [Mr., TiNkHAM] cited the decision of Mr. Speaker
Carlisle—he was not then Speaker but Chairman of the Com-
mittee of the Whole—in that very case he sustained the point
of order, the very case which the gentleman quoted, on the
ground that the proposition was different and was therefore
not germane. .

I say it has always been strictly construed, and in eonstruing
it it is not only legitimate, but it is essential that the Chair
should consider the legislative effect of the amendment, if
adopted, upon the bill as reported. I do not mean that the
Chair should consider the policy—that is not the Chair’s duty
or function—but he must consider the effect to the extent of
determining whether it is germane. Therefore these principles
have been laid down. I am reading from section 778 of the
House Manual:

(a) One individual pm%ositlon may not be amended by another indi-
vidual proposition, even though the two belong to the same class,

That is one principle.

(b} A specific subject may not be amended by a provision general in
nature, even when of the class of the specific subject.

-T ask the Chair to bear the language which I have just read
particularly in mind.

A specific subject may not be amended by a provision general in
nature, even when of the class of the specific subject.

And again:

- tg:ij) Two subjects are not necessarily germane because they are re-
a .

Mr. MOORE of Virginia. Will the gentleman yield right
there for a question?

Mr. GARRETT. I will yield to the gentleman.

Mr. MOORE of Virginia. Looking at the Constitution, would
it not be equally germane, if this proposition is true, to provide
that each Representative shall be 21 years of age, shall have
been an inhabitant of the United States for seven years, shall
be a resident of the State, and so on?«

Would it not be equally germane to put provisions .of that
sort in this bill, or go further and provide that, in the case of a
vacancy occurring, a writ of election shall be issued by the
Speaker? Are there not, in other words, a large number of
requirements in Article I of the Constitution, and in its amend-
ments, which might properly be incorporated in this bill, if the
views expressed by the gentleman from Massachusetts and the
gentleman from IMinois are tenable?

Mr, GARRETT. The gentleman is correct. In faet, it would
be more nearly in order to include the several subjects which
the gentleman has itemized as amendments to this bill than
would be this amendment proposed by the gentleman from
Massachusetts, and for this reason

Mr. TINKHAM. Will the honorable Representative from
Tennessee yield?

Mr. GARRETT. In just a moment. Let me express this
thought, and then I will be glad fo yield to the gentleman. The
proposed amendment is an effort to attach a general provision,
in principle, if you please, and wholly indefinite in character
and scope, to a measure which, while general in terms, is
specific in detail. If admitted and adopted it would render
uncertain and chaotic every specifie provision of the section
which it is attempting to amend.

I now yield to the gentleman from Massachusetts. <

Mr. TINKHAM. Is the honorable Representative from Ten-
nessee aware that in the apportionment bill of 1872 this very
language was, used and stood as the statute law under that
act for 10 years?
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Mr. GARRETT. So far as I know, that is still the law.
It appears in the Revised Statutes,

Mr. TINKHAM. It not only is the law, but on the 20th of
December, in the recodification of laws, this House approved
its reenactment.

Mr. GARRETT. With all possible respect, that is entirely
aside from the question we have before us now.

Mr. TINKHAM. There is no question about that. [Laugh-
ter.] : :

Mr. GARRETT. Of course, it is a familiar principle of par-
linmentary law, as practiced in the House, that an amendment
may be offered which is inconsistent with one already agreed
to, if germane, and the Chair is not called upon or permitted
to draw questions of consistency within the vortex of order, but

‘ that principle has no application to the gquestion now before -
the Chair. I submit that it is a sound principle
of practice that an amendment which is proposed, whereby the
character of the measure to which offered is to be altered, must
in its terms be gs specific and certain as are the provisions that
it is proposed to amend.

And the Chair may legitimately determine whether this test
is met. Now, the amendment proposed by the gentleman from

- Massachusetts does not meet this reguirement. It is readily
discerned that it would if adopted throw the entire apportion-
ment act into eonfusion and chaos. If attention is paid to it,
no State, no individual, could know what the State’s representa-
tion in Congress is fo be or what its electoral vote is to be for
the next 10 years. .

Mr. TINKHAM. Will the honorable Representative from
Tennessee yield?

Mr. GARRETT. Yes.

Mr. TINKHAM. In relation to a gquestion of relativity or
germaneness, what does uncertainty have to do with it if the
amendment is relevant? A point of order might be sustained
on account of uncertainty, but if it were relevant how can
uncertainty bedar upon the guestion?

Mr. GARRETT. Because it is not germane, A thing may be
relative without being germane to a proposed law.

Mr. T Can a thing not be germane and yet be
unecertain?

Mr. GARRETT. I do not understand the gentleman's ques-
tion.

Mr. TINKHAM. 1 say, can not an amendment be germane
and at the same time uncertain?

AMr. GARRETT. Oh, I think that is possible, of course. But
I trust I am having better success with the Chair in making
myself clear than I am with the gentleman from Massachusetts.

Beyond creating this utter confusion and chaos, the amend-
ment which is offered by the gentleman from Massachusetts
presents nothing that is clear or discernible at this time. It
presents no specific number of Representatives to be appor-
tioned to any State, and that is what this section of this bill 1
to which it is offered as an amendment does. It offers nothing
certain for the certainty which it would destroy.

It is a mandatory duty of the Congress under the Constitu-
tion to determine the number of its Members and to apportion
them among the several ,SStates under the Constitution, “aec-
cording to their respective number, counting the whole number

of persons in each State, excluding Indians not taxed.” No
other governmental body or agent has the power to do this,
and that is what this bill is for, and it does it specifically and
exactly. The amendment of the gentleman from Massachuseiis,
if adopted and heeded, will do nothing but confound the meas-
ure, without offering any specific thing in its place. And there-
fore I submit that it does not come within the rule of germane-
ness, and is subject to the point of order made by the gentle-
man from Ohio [Mr. LOXGWORTH].

Mr, FISH. Mr. Chairman, I submit that this House has
precedents in support of the amendment offered by the gentle-
man from Massachusetts. At the time the Southern States were
permitted to reenter the Union similar amendments, practically
word for word, to that presented by the gentleman from Mas-
sachusetts were incorporated in legislation passed by both
Houses, making it necessary for those States to ratify not only
the Constitution but in particular and specifically the thirteenth
and fourteenth amendments. I submit, therefore, gentlemen of
the committee, that we have sn established principle, an estab-
lished precedent, which has been used not once but many times
in this House. [Applause.]

Mr. MONDELL. Mr, Chairman, we have before us a bill
Wwhich proposes the apportionment of Representatives in the
various States on the basis of the recent census. We are pro-
ceeding to provide this new apportionment under a mandate
of the Constitution. The Committee on the Census might have

included in its bill much more than they did inelude. It might

have included in its bill any related subject matter within the
jurisdiction of the committee. But what the committee did
was to confine itself strictly to carrying out the constitutional
mandate contained in Article I of the Constitution for the
reapportionment of Representatives im Congress on the basis
of the census figures and a few simple provisions with regard
to redistricting and nominations. Nothing contained in the bill
or any of its sections relates to any other matter. The subject
matter of the bill is the apportionment of Representatives on
the basis of the census figures,

The gentleman from Massachusetts has offered an amend-
ment the purpose of which it is quite difficult to judge. We
may only surmise, for, as a matier of faet, from my view of
the matter, the amendment he has offered would have no effect
whatsoever; would serve no purpose whatsoever. It is o mere
recitation of words taken largely from the fourteenth amend-
ment to the Constitution, without any provision whatever for
the enforcement of the objects and purposes of the said four-
teenth amendment.

We must assume in a case of this kind that the gentleman

from Massachusetts had some object or purpose in presenting -

the amendment, even though in our opinion the amendment
accomplishes nothing, wounld accomplish nothing, and would
serve no useful purpose if it were a part of the bill

The only possible reason or excuse that one can imagine or
assume for the interjection of the amendment at this point or
in this bill is that the gentleman from Massachusetts [Mr,
TinxmaMm] believes or imagined that in some way or other it
would affect the propositions of the fourteenth amendment.
He may have thought or imagined that in some way or another
it would have some effect in the enforcement of the provisions
of the fourteenth amendment; and while it wounld have no such
effect, would standing by itself accomplish no purpose, we can
not discuss the point of order in connection with it without

that it was intended to accomplish some purpose.
It is rather a violent assumption that any good purpose would
be served, but——

Mr., TINKHAM. Mr. Chairman, will the honorable Repre-
sentative yield to a guestion?

Mr., MONDELL. We must assume that some purpose was
intended. Yes; I yield.

Mr. TINKHAM. Does the honorable Representative from
Wyoming think that it does not serve a good purpose to bring
to the attention of the House constitutional mandates that are
{-f;liior'fd and defied, no matter how they are brought before this

¥?

Mr. MONDELL. Well, I assume that the gentleman from
Massachusetts in presenting the amendment had some further
object than a mere reminder of the words of the fourteenth
amendment. Most of us who love the Constitution, and revere
it, frequently read that great instrument, and we are, most of
us, more or less familiar with its provisions, and therefore we
do not understand that any particular useful purpose is sub-
served by injecting into a piece of legislation the language of
the Constitution, even those provisions of the Constitution which
we most revere and approve.

5 Ll'_'; TINKHAM. Will the gentleman yield for another ques-
on

Mr. MONDELL. I yield.

Mr. TINKHAM. Has this House ever attempted, so far as
you know, to enforce the fourteenth amendment, and is not the
fourteenth amendment as much a living and vital part of the
Constitution as any other part?

Mr, MONDELL., Mr. Chairman, I am attempting to confine
my remarks to the point of order that has been raised. I am not
attempting, and it would not be proper for me to express any
opinion in regard to the fourteenth amendment at ihs time, to
speculate as to what might or ought to be done in regard to it,
and how it should be done. Under the rules of the House I am
confining myself to the discussion of the point of order. That
is what I am trying to do. If the amendment offered by the
gentleman from Massachusetts has any purpose whatever, and
would serve any purpose whatever, and would be in any wise
effective, which it would not, it would be in the enforcement of
the fourteenth amendment to the Constitution in the event of
a certain contingency.

Now, the committee might, in reporting the bill, have gone
into the matter of the fourteenth amendment to the Constitu-
tion, in my opinion; it might have made an effort to enforce
ihe provisions of the fourteenth amendment, or to place them
in the position, or on the road, or in the way of an enforcement,
The committee did not see fit to do that, and no amendment is
germane to this bill, first, which treats of a subject matter
different from that contained in the bill; second, that treats of
a matter in the bill; but not in the manner provided for in the
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bill as reported by the committee. The committee did not in-
voke the provisions of the fourteenth amendment. The com-
mittee specifically provided for an apportionment based on the
census. It injected no further gquestion into its legislation; and
it certainly is not in order on & bill providing simply for an
apportionment of Representatives among the States based upon
ihe census to present an amendment the purpose of which may
be assumed to be an attempt to enforce an amendment to the
Constitution dealing with an entirely different matter or dealing
with the same matter in an entirely different way from that in
which the bill deals with it.

Mr. TINKHAM. Mr, Chairman, will the gentleman yield?

Mr, MONDELL. I yield,
~ 'Mr. TINKHAM.. Does the honorable Representative from
Wyoming think that the committee proceeded in the face of a
mandatory amendment to the Oonstitution to make a reduction
in ‘representation legal if it did mot in good faith make some
attempt to enforce the constitutional amendment?

Mr. MONDELL. Oh, well, Mr. Chairman, that is not a dis-
cussion of the point of order.

AMr. TINKHAM. I would like an opinion.

‘Mr. MONDELL. That is a criticism of the committee.

Mr, TEINKHAM. It surely is; and I am asking you, as leader
of the dominant party here, whelher you approve of that action?
That is my question. >

Mr. MONDELL. It is very evident, Mr. Chairman, that I
did not approve this bill as the committee brought it in, but I
hope to be able to entirely approve it as it shall pass the House.

Now, Mr. Chairman, let me again emphasize this thought:
Of course, the amendment would have no effect; it is not self-
executing; it is simply a recitation of a part of an amendment
to the Constitution. 'That amendment can not be enforeed with-
out legislation. It would not be wise to attempt to enforee it
without some basis of information, and I assume that is why the
committee did not treat of the matter at all. It is, I think, well
known that the committee lacked information on which it could
act wisely and intelligently. 'In 'fact, my understanding is that
there is no information available on which we could now act
intelligently, and that is no ‘doubt the reason why the gentle-
man from Massachusetts [Mr. Tixxmanm] has presented no plan
or provision for the carrying out of the provisions of the four-
teenth amendment, :

Mr, LONGWORTH. ' Mr., Chairman, will the gentleman yield?

‘Mr. MONDELL. I yield.

Mr. LONGWORTH. As a matter of fact, would it have been
in the jurisdiction of the Committee on the Census to treat on
any -subject except population, as provided?

Mr. MONDELL. For the sake of the argument, I am willing
to admit that it might have been possible for the committee to
have 'legislated upon other subjects. That, of course, as the
gentleman knows, would not change the situation.

‘Mr. LONGWORTH. Of course not.

‘Mr. MONDELL. Because a committee does not run the en-
tire gamut of its jurisdiction, but confines itself closely to one
particular feature of it, does not justify or authorize the offep-
ing of amendments not germane to the measure the committee
reports, though they may be within the jurisdiction of the
committee. So that it really matters not whether or no this
committee has jurisdiction of the general guestion of the four-
teenth amendment, the question of the denial of the right of
citizens to vote, and of the action that might be taken were
there such @ denial and the facts were established before the
committee. That is a wide field, entirely outside of and beyond
anything the committee has attempted. The committee is per-
forming its duty under Article I of the Constitution. The gen-
tleman mright just as well have offered in any other amendment
to the Constitution, the -eighteenth, the nineteenth, the tenth,
the twelfth, or all of them, as fo bring in this particular pro-
vision, which has to do with a provision of the Constitution
not in any way invoked in this legislation, and refers to a re-
duetion of representation based upon a contingeney the exist-
ence of which has not been established and could not be estab-
lished by any provision in the amendment.

I perhaps have said enough on the proposition that the
amendment would be perfectly innocuous if it were in the bill.
It would be simply confusing. If is not self-enforcing, No
maechinery is provided for the enforeement of the fourteenth
amendment, but a matter entirely unrelated to the provision of
section 1 is presented here in the form of an amendment which
is in fact a mere recitation of the words of a section of the
Constitution,

Mr. TOWNER. Mr., Chairman, I desire to call the attention
of the Chair to this amendment, which I believe is not germane
to the bill and has no connection with it.

It is quite unnecessary to call the attention of the Chalir
to the fact that section 2 of the fourteenth amendment consists

of two entirely different propositions. The first sentence pro-
vides and makes mandatory that Congress shall every 10 years
make an apportionment among the States of the number of Rep-
resentatives according to population. That proposition ends
there. That is a daty that has been performed. The bill under
consideration complies with that requirement.

Mr, TINKHAM. Will the gentleman yield?

Mr. TOWNER. No; I can not yield to the gentleman.

Mr. TINKHAM. For a question?

Mr, TOWNER. No; not for a question. That proposition
is entire and finished. The committee has performed that duty
when it has brought in this bill at this time. e have brought
in a bill providing for an apportionment aceording to the Con-
stitution. Now, what follows? I ask the careful attention of
the Chair to this proposition. The statement is then made—
and that is the commencement of the next proposition, the
second proposition, which is an entirely distinct one—that in
any election, if -any citizen of the United States or if citizens
of the United States shall have their right to vote denied or

abridged, then Congress may reduce their representation in

Congress in proportion to that reduction.

I call the attention of the Chair to the fact that the language
is that it may be reduced. Reduced from what? Certainly
from some standard. From what standard? The standard that
the Constitution provides, and which we have already estab-
lished in this bill, the standard which fixes the apportionment
according to the number of people in the United States. The
Constitution provides that it shall be done according to that,
and it is the first thing to be done. Then afterwards, after that
standard has been established, and never unfil some standard
glémlhave been established and enacted into law, can reductions

How can reductions be made when we are called upon here
to make the standard from which reductions shall be made?
They can be made and will be made possibly if the gentleman
from Massachusetts [Mr. Tingmam] is as insistent on per-
forming his duty as he asserts that he is.

At any time after the standard has been fixed, as it has been
fixed in this bill, if he ean show that in any State of the Union
the right to vote has been denied or abridged, then Congress
may reduce the standard which is here established in this bill
in proportion to the amount that he shows that the right to
vote has been denied or abridged. If that is not clear, then it
uieems to me I do not understand the language of the Constitu-

on.

Mr. TINKHAM: 'Will the gentleman yield?

Mr. TOWNER. No; I decline to yield. I do not want to
take up the time in answering questions. Gentlemen who argue
here that this provision should be enforced should try to do so
both intelligently and effectively., If they claim that in any
State of this Union there has been a denial or abridgment of
the right to vote, let them come in and show that at some elec-
tion—because the provision of the Constitution says “any elec-
tion "—the right to vote has been denied or abridged. Prob-
ably it bas. Probably they can show it. But what good is
there in coming here and asking that a bill be amended by
inserting a repetition of the Constitution that, as has been sug-
gested here again and again, has no force and effect whatever
in itself; and in how ridiculous a position does it place the
Congress of the United States to reenact a provision of the
Constitution already existent by inserting it as a mere act of
the legislature. It certainly seems to me that there is no per-
tineney or relevancy to it, and that this proposed amendment is
not germane to the proposition, because until it ean be shown
that it has something to do with what has been done in this
bill, certainly it has no germaneness to this bill,

Severar, MemBERS. Rule! Rule!

Mr. TINKHAM. Mr. Chairman——

The CHATRMAN. The Chair will hear the gentleman from

Massachusetts briefly.,

Mr. TINKHAM. In reply to the honorable Representative
from Towa [Mr. TowxEer], who has just taken his seat and who
has stated that this is an unrelated matter at this time, because
we are passing.a general bill in relation to representation among
the several Btates, let me read what Representative Garfield,
subsequently President of the United States, said on the 6th
day of December, 1871, in relation to the bill putting into effect
the first apportionment of Representatives after the passage of
the fourteenth amendment.

He said: -

In the Btate of Massachusetts people are deprived of suffrage on
aeccount of inability to read amnd write. All such persons under the
constitutional amendments which I have indicated must be subtracted
from the total population of Massachusetts before we ean know what
is her representative population. If in the Southern States men arve
still denied the right to vote in conseqluencc of rare or color or for
lack of property qualification, their total must be reduced accordingly.
I do not know what sum may be subtracted in any State. I am aware
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that the facts are very difficult to ascertaln, and perhaps the result
may not change the number of representatives in any State, but it is
clear that we ought to have all the facts before we proceed to fix the
relative number of Represenmti_ves of the States.

The gentleman is a member of the Census Committee. What
has he done to obtain the facts in relation to disfranchisement;
what has he done in order to carry out the constitutional man-
date? There is no necessity of this bill being here at this time,
It can be passed at the next Congress. The honorable Repre-
sentative has brought a bill here plainly and completely uncon-
stitutional and unlawful.

Mr. SIEGEL, Mr. Chairman, I make the point of order that
the gentleman is not discussing the point of order.

Mr. LONGWORTH. Mr. Chairman, I submit that the argu-
ment just made by the gentleman from Massachusetis [Mr.
TiNnEHAM] is conclusive proof that his amendment is not ger-
mane to this bill.

The CHAIRMAN. The Chair is ready to rule. The com-
mittee has under consideration the bill (H. R. 14498) for the
apportionment of Representatives in Congress amongst the sev-
eral States under the Fourteenth Census, The firsi section of

the bill provides, as amended by the amendment offered by the

gentleman from California [Mr. Bagsour], a definite number of
Representatives from the several States. We are proceeding
under Article I of the Constitution to apportion Representatives
in Congress among the several Stades according to population
ascertained by the Fourteenth Census. The gentleman from
Massachusetts [Mr. TixgEAM] offers this amendment to sec-
tion 1 of the bill:

Provided further, That if any State deny or abridge the right of any
inhabitants thereof, being 21 years of age and citizens of the United
States, to vote at any election named in the amendment to the Consti-
tution, Article XIV, section 2, except for participation in rebellion or
other erime, the number of Representatives apportioned to that State
shall be reduced in proportion to the number which such ecitizens shall
bear to the whole number of citizens 21 years of age in such State,

The gentleman from Ohio [Mr, LoxeworTH] makes the point
of order that this amendment is not germane to the section
under consideration.

The question as to whether or not this amendment is ger-
mane to section 1 of the bill demands an inquiry into the pur-
pose of that section and, as far as can be ascertained, the
purpose of this amendment. That section fixes a definite num-
ber of Members from the several States according to the census
returns. The amendment does not fix or relate to a definite
number of Members; on the contrary, it leaves the number of
Members apportioned to any State to a contingency that may
arise in the future. It has been held by well-considered deci-
sions that even though a subject relates to the same matter, yet
if it introduces a new element or an element of uncertainty,
or if it provides a future action upon the happening of some-
thing indefinite, the matter so offered is not then germane as an
amendment.

A very well considered opinion was delivered upon that sub-
ject by a former Vice President of the United States, Mr.
Sherman, when a Member of this House. The House had
under consideration a tariff bill. An amendment was offered
to the dutiable dist by the gentleman from Missouri, Mr. Dock-
ery, providing that articles contained in the section providing
for the dutiable list should, upon the ascertainment of a cer-
tain' fact, be placed on the free list. A point of order was
made by Mr. Dingley that the amendment was not germane.
The Chairman decided that the element of uncertainty intro-
duced in the amendment offered by the gentleman from Mis-
souri made it not germane to the section in question and sus-
tained the point of order.

In this case the amendment offered by the gentleman from
Massachusetts provides: -

That if any State deny or abridge the right of any inhabitants
thereof, being 21 years of age and citizens of the United States, to vote
at any election named in the amendment to the Constitution, Article
X1V, section 2—

The Chair finds on referring to that section that it relates to
the following matters:

But when the ri%ht to vote at any electlon for the cholce of electors
for President and Vice Precident of the United States, Representatives
in Congress, the executive and judicial officers of a State, or the mem-
bers of the legislature theréof i5 denled to the male inhabitants of said
State, being 21 years of age and citizens of the United States, or in
any way abridge, except for participation in rebellion or other crime,
the basis of representation therein shall be reduced in the }i\ropnrtlon
which the number of such male citizens shall bear to the whole number
of male citizens 21 years of age in such State.

Is the enactment into law on an apportionment bill under the
Fourteenth Census of those provisions of the Constitution ger-
mane as an amendment? The Chair is unable to arrive at the
conclusion that the amendment is germane, and therefore sus-
tains the point of order.

{

The Clerk read as follows: }

Sec. 8. That in case of an Increase in the number of Representatives
in any State under this apportionment such additional Rgpresentativo
or Representatives shall be elected by the State at large and the other
Representativea by the districts now prescribed by law until such State
shall be redistricted in the manner provided by the laws thereof and
in accordance with the rules enumerated in section 2 of this act: and
if there be no change in the number of Representatives from a étate.
the Representatives theieof shall be elected from the districts now pre-
:gilggg by law until such State shall be redistricted as herein pre-

Mr. BARBOUR. Mr, Chairman, I offer the following amend-
ment, which I send to the desk and ask to have read.

The Clerk read as follows:

Mr. BARBOUR moves to amend by striking out all of séctlon 3 of
act and b; inserting in lieu theregf the following: g

* 8Ec, 5. That in case of an increase in the number of Representatives
in any State under this apportionment, such additional Representative
or Representatives shall be elected by the State at large and the other
Representatives by the districts now prescribed by law until such State
shall be redistricted in the manner provided by the laws thereof and in
accordance with the rules enumerated in section 2 of this act, If there
be no change in the number of Representatives from a State, the Repre-
sentatives thereof shall be elected from the districts now prescri by
law until such State shall be redistricted as herein prescribed, and if
there be a decrease in the number of Representatives from any State
and the legislature thereof in session after the passage of this act fails
to redistrict such State and the laws of such State make no other pro-
vision therefor, then the governor of such State is hereby empowered
to redistrict such State as provided in section 2 herein, provided the
failure of any legislature to redistrict any State is not caunsed by the
veto of the governor thercof.”

Mr. BARBOUR. Mr. Chairman, this amendment is in the
nature of a perfecting amendment made necessary by the one
previously adopted retaining the membership of the House
at 435.

The_: bill which was reported by the committee fixed the mem-
bership at 483, and with a total membership of 483 the repre-
sentation of no State was reduced. Under the amendment
adopted fixing the membership at 435 the numerical represen-
tation of 11 States will be reduced, and it is therefore neces-
sary to provide a method for redistricting those States. That
is the purpose of the amendment. X

Mr. GARRETT. Will the gentleman yield?

Mr. BARBOUR. I will yield to the gentleman from Ten-

Nessee.

Mr. GARRETT. T presume that it is the case in every State,
as it is in mine I am sure, that the constitution of that State
makes provision as to the districting, and conferred that power
upon the legislative body. If that is true, how could this Con-
gress by an act prescribe in the face of a State constitution
that the governor shall do it? He is given no such power by
the constitution of his State.

Mr. BARBOUR. I will state in reply to the gentleman from
Tennessee that there is a econstitutional provision that the
State shall prescribe the time, manner, and places of electing
Representatives. That is followed by the provision that the
Congress has power to make or alter those regulations. In
other words, the absolute power is in the Congress to redistrict
States if it should see fit to do so under the provisions of the
Federal Constitution.

Mr. GARRETT. May I continue this just a moment; will
the gentleman yield further? :

Mr. BARBOUR. I will yield.

Mr. GARRETT. Does the gentleman think, even assuming
that he is right and that the right does exist in the Congress
to redistrict the States, a power which I am not prepared to
admit, but assuming that it does exist, does the gentleman think
that the Congress can delegate that power to a governor?

Mr. BARBOUR. I think under the provisions of the Con-
stitution that we can make or alter regulations prescribed by
the State. This gives absolute power and control over the
election of Representatives.

Mr. ASWELL. Will the gentleman yield?

Mr. BARBOUR. I will yield to the gentleman. -

- Mr. ASWELL. As I understood the reading of the gentle-
man's amendment, the gentleman made no provision for the
governor appointing in case of an increase. Why make one in
case of a decrease?

Mr. BARBOUR. I can not hear' the gentleman {from
Louisiana. .

Mr. ASWELL. As I understood the reading of the gentle-
man's amendment, he proposed to provide in case of a decrease
that the governor appoint, but in the case of an increase the
gentleman makes no such provision?

Mr. BARBOUR. No.

Mr. ASWELL. Why not?

Mr. BARBOUR. In the event the legislature does not act
and there is no provision of law, then the governor shall act.
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This is to provide for the contingency in which there is no
exercise of the power to district a State.

Mr, ASWELL, Why did not the gentleman say in case of an
increase?

Mr. BARBOUR. In the case of an increase they are elected
at large. Here we have the case of a decrease, where we are
up against an entirely different proposition.

Mr. ASWELL. Why not elect them at large in these dis-
tricts?

Mr. BARBOUR. Does the gentleman wish an entire State
delegation elected at large?

Mr. SANDERS of Louisiana. Will the gentleman yield?

Mr. BARBOUR. I will,

Mr. SANDERS of Louisigana. Would it not be fairer to the
State to add to section 8, as it is at present written in the bill,
the following amendment:

Strike out the period at the end of the word “ preseribe "——

The CHAIRMAN. The time of the gentleman has expired.

Mr. GARD. Mr, Chairman, I desire to offer an amendment.

- Mr. SIEGEL. Mr. Chairman, I ask unanimous consent that
the time of the gentleman be extended for five minutes,

The CHAIRMAN. The gentleman from New York asks
unanimous consent that the time of the gentleman from Cali-
fornia [Mr. Barsour] be extended for five minutes, Is there
objection? [After a pause.] The Chair hears none.

Mr. SANDERS of Louisiana. Would it not be fairer, I sug-
gest to the gentleman from California, to make this provision :

And in case of a decrease In the number of Representatives in any
State under this apportionment the Representatives from sald State
shall be elected by the State at large until such State shall be redis-
tricted as herein prescribed.

Mr. BARBOUR. I do not think so.

Mr. KEARNS. Suppose the governor refuses to act, what
happens? The gentleman says if the legislature refuses to act
it ;vlsgt?uthorize the governor to redistrict. Suppose he would
no 3

Mr. BARBOUR. I suppose he could be mandamused, or the
Representatives could be elected at large.

Mr, SIEGEL., Will the gentleman yield to me?

Mr. BARBOUR., I will

Mr. SIEGEL. Under this condition, then, would come the
questiop for the House to determine who should be seated in the
event an election took place.- That occurred once, as far as
California was concerned, where they elected three instead of
two, and the House determined the question.

Mr. NEWTON of Minnesota. As I understand, the purpose
of the gentleman’s amendment is t to allow the States to
continue to provide through their tures how they shall
act, but in the event they fail to act, in order to prevent a
manifest of the intent of Congress, then the au-
thority is delegated to the governor of the State?

Mr, BARBOUR, That is the sole purpose of the amendment.

Mr, ROMJUE, I do not know that I correctly gather the
meaning of the amendment the gentleman has offered.

Mr. SANDERS of Louisiana. Mr, Chairman, I offer the fol-
lowing amendment,

Mr. SIEGEL. I make the point of order that the gentleman
from California has the floor.

The CHATRMAN. The gentleman from California has the
floor.

Mr. DYER. Mr. Chairman, the gentleman from California
has yielded to my colleague from Missouri to ask a question,

The CHAIRMAN, The Chair is aware of that,

Mr. DYER. I do not think the House is,

Mr. ROMJUE. I do not know that I have the true interpreta-
tion of the amendment. I understand from the amendment that
in that event the legislature does not designate the redistricting
in case of a decrease in membership?

Mr., BARBOUR. Yes. And there is no other provision in
the law of the State. :

Mr. ROMJUE. And in the case of the law of Missouri,
where the constitution vests authority in the governor, the sec-
refary of state, and the attorney general, your amendment
would not affect it?

Mr. BARBOUR. No. I take it from the gentleman’s state-
ment that the constitution of his State does provide a method,

Mr, ROMJURE. Yes. And this amendment only affects such
States where the legislature falls to act and where no other
authority is provided?

Mr. BARBOUR. Where there is no other method of doing it.

Mr, SUMNERS of Texas, Will the gentleman from Califor-
nia yleld?

Mr. BARBOUR. I will

Mr, SUMNERS of Texas. Has the gentleman considered the
advisability of leaving to the discretion of the State the elee-

tion of the membership at large, even if it did not desire to
choose them in the method indieated here?
Mr. BARBOUR. We have considered it, and we did not

think it advisable. The theory is that the election of Congress-

men should be by distriets, that they should be so elected.
There might be some political advantage that could be gained
in the way the gentleman has suggested. If the State is dis-
tricted according to the theory of the Constitution and accord-
ing to the praetice of times hitherto, no harm can be done or
any injustice result. We are simply providing——

Mr, SUMNERS of Texas. Just another suggestion. I realize
the difficulty if you should elect at large, but if the people in
the State are very definitely of one political faith it is to be
presumed that the governor would be of that same faith,

Mr. BARBOUR. I presume so.

Mr, SUMNERS of Texas. And it would be a fair presump-
tion that the governor would appoint such a one as the people
might elect? I am trying to get information.

Mr. BARBOUR. I did not hear the gentleman’s question as
there is so much noise. In my opinion the Constitution at least
contemplates, if it does not expressly state, that the Representa-
tives shall be elected by districts. That is the provision of sec-
tion 2 of the bill. If there is an increase, and the State is not
districted, the additional Representatives shall be elected at
large until the State is districted. That is provided in section
8 of the bill and follows the language of previous bills of this
kind. Now, we are confronted by a situation where the repre-
sentation of certain States will be redueed. This the bill as
reported did not contemplate at all, and it is for the purpose of
meeting this situation that the amendment is offered.

Mr, SUMNERS of Texas. I have great confidlence in the
judgment of the gentleman——

The CHAIRMAN. The time of the gentleman has expired.
[Cries of “ Vote!” “Vote!”] i

Mr. LARSEN. Mr. Chairman, I rise in opposition to the
amendment. So far as my recollection goes, this proposition
was not brought to the attention of the committee, The mem-
bers of the committee did not have, as I understand, oppor-
tunity to consider it. As one member of the committee, I am op-
posed to it. The governors of the various States are clothed
with the veto power. If we leave to the governors of the
States the right to make apportionment in the event the legis-
latures do not exercise that function, they would also have the
right to veto any apportionment that was made by the legisla-
ture. Therefore .the governor would practically have confrol
of the reapportionment in the State.

Mr. FAIRFIELD. Will the gentleman yield?

Mr, LARSEN, For a question.

Mr, FAIRFIELD. The amendment expressly states that the
legislature shall have acted, and that it can not be done if the
governor has vetoed the action of the legislature, So that is
taken care of in the amendment.

Mr., LARSEN. Then, Mr, Chairman, what are yon going to
do with the condition where the legislature fails to act, or tries
to act, and the governor will not let them?

Mr, MONDELL. How could the governor prevent the legis-
lature from acting, except by veto?

Mr. LARSEN. There would be no power that I know of.

Mr. MONDELL, The governor has no authority to prevent
the legislature from acting, except by veto.

Mr. LARBEN. Very well. Would not the governor, unless
the legislature wanted to redistrict the State in accordance with
his views, be allowed to veto the proposition and block the legis-
lative action entirely?

Mr. SIEGEL. He would not have any power to reapportion,

Mr. LARSEN. He would not have any power to reapportion,
but he would have power to.veto the aetion of the legislature.

Mr, SIEGEL. It all would depend on what the constitution
provided in that particular State regarding reapportionment.

Mr, BARBOUR, The amendment expressly states if the
governor vetoes an apportionment bill—

Mr. LARSEN. The Stdtes have the power of exercising this
right, and have statutes authorizing the redistricting of States
according to their own judgment. X8 it not wise to leave it
where it has heretofore been, and let the States themselves de-
cide how they will make the reapportionment, without any
action on the of Congress?

Mr. R, If the legislature did pass a reapportion-
ment act, and the governor would veto it, he would have no
power to reapportion it. Under sueh circumstances, would the
State go without representation?

Mr. LARSEN., I think not. We can trust the State to take
care of this in the future as in the past. Does the gentleman
know of any mischief that has been done beeanuse the States
have failed to make reapportionment? In some States of the
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Tnion they have had their representation decreased many times.
In my own State, Georgia, it has been decreased three times;
in the State of Virginia it has been decreased three or four
times, and there has never been any trouble.

Mr. WHEELER. In case the governor did have the power to
reapportion, would not there be danger, in some cases, where he
wiis prejudiced, of his giving an unfair apportionment?

Mr. LARSEN. In my judgment, no legislature would wish to
invite the governor into a controversy of this kind. The States
can take care of themselves in this matter without direction of
the Congress. I am against the amendment and trust it may
be defeated.

Mr. CLARK of Missouri. Mr. Chairman, I move to strike out
the last word. I would like to ask the gentleman from Cali-
fornia [Mr. Barsour] if election by general ticket was not uni-
versal in this country until 18407

Mr. BARBOUR. Until 18407

Mr. CLARK of Missouri. Yes; or until 1841, What harm
would there be to leave it so that they can elect them in that
way, if they desire to do so0? [

Mr. BARBOUR. Well, we had fewer Representatives at that
time than we have now, and many more people to represent.

Mr. CLARK of Missouri. I do not think it would make any
difference if you did have.

Mr, SANDERS of Louisiana.
an amendment.

The CHAIRMAN. The gentleman from Louisiana offers an
amendment, which the Clerk will report.

Mr. GARD. Mr. Chairman, I desire to amend the Barbour
amendment.

Mr. SANDERS of Louisiana. That is the purpose of my
amendnrent. I do not desire to have it read at this time. "I
simply want to speak to it.

® The CHAIRMAN. The gentleman from Louisiana asks 1::1:_1_111-
mous consent to address the House for five minutes. Is there
objection?

There was no objection.

Mr. SANDERS of Louisiana. Mr. Chairman and gentlemen
of the House, the entire difference between the proposition ad-
vanced by the gentleman from California [Mr. Barsour| and
the proposition advanced by myself is this: The gentleman from
California presents a proposition to this House that, so far as
my reading and inquiry go, has never been presented before.
His amendment would permit the governor of a State under
certain circumstances to say what shall be the congressional
districts in a State.

Now, the Constitution of the United States expressly provides
that a governor can not name a Member of this House to fill a
vacancy, and the purpose of that was to keep this House abso-
lutely free from executive influence. The governor can and
does fill vacancies in another chamber, because that chamber
represents the State. The Members here represent the people.
And yet the amendment of the gentleman from California pro-
poses to do indirectly that which the Constitution says can not
be done directly.

Now, the amendment that I propose to the amendment of the
gentleman from California simply provides this, that you use
the same methods in electing Members to the House when there
is n decrease and the legislature does not act as you have al-
ready provided in case of an increase when the legislature does
not act. In other words, when there is an increase and the
legislature does not act, you elect the increased membership
from at large. My amendment simply provides that when
there is a decrease in the membership and the legislature does
not act, then you elect your decreased membership from at
large. Now, that is the whole proposition in a nutshell.

Mr. BRITTEN. Mr, Chairman, will the gentleman yield?

Mr. SANDERS of Louisiana. No; I can not in five minutes.

One other proposition, and on that I want to ask the atten-
tion of the gentleman from California [Mr. Barsour]. Under
the amendment of the gentleman from California it is possible
that a State will not know how to elect its Representatives.
Under the original amendment offered by the gentleman from
California my State loses a Member. If the legislature meets,
under his pending amendment, and redistricts the State, and
the governor vetoes the bill, the legislature has sought to act
and the governor has vetoed it, and under the Barbour amend-
ment the governor can not then redistrict, Will you tell me,
then, how Louisiana can elect seven men when there is no pro-
vision of this act and no provision of the State to elect seven
men?

Mr. BARBOUR. If the gentleman will yield, you will have to
elect them at large in that case.

Mr. SANDERS of Louisiana. Well, if you have to elect

_them at large, in that case, I say, my amendment ought to

Mr. Chairnran, I have offered

carry, because it is a logical thing to do, to elect the decreased
membership on the same basis as you elect the increased mem-
bership, and not put yourselves in the position, gentlemen of
the House, where a State or a people will not know how to
elect the Members that have been allotted to them under the
apportionment that you have already adopted.

The CHAIRMAN. The time of the gentleman from Loulisi-
ana has expired.

Mr. GARD. Mr. Chairman, I desire to offer an amendment
to the Barbour amendment. It is on the table.

The CHAIRMAN. The gentleman from Ohio offers an amend-
ment to the Barbour amendment, which the Clerk will report.

Mr. JOHNSON of Mississippi. Mr. Chairman, I ask that the
Sanders amendment be reported. It has never been reported.
The gentleman offered it and asked that it be reported.

The CHAIRMAN. The gentleman from Louisiana said he
did not desire his amendment to be reported.

Mr. WILSON of Louisiana. Mr. Chairman, a parlinmentary
inquiry.

The CHAIRMAN. The gentleman will state it.

Mr. WILSON of Louisiana. Is the amendment offered by the
gentleman from Louisiana now pending?

The CHATRMAN. It has not been reported, on the request
of the gentleman from Louisiana himself. »

Mr, WILSON of Louisiana. I understand it was not read on
his request?

The CHATRMAN. It was not read, at his request.

Mr. JOHNSON of Mississippl. I ask that it be read if it has
been offered.

Mr. GARD.
reported.

The CHAIRMAN, The Clerk will report the amendment
offered by the gentleman from Ohio.

The Clerk read as follows:

Amendment offered by Mr. GArD to the amendment offered by Mr,
BArBOUR : Strike out the words * redistrict such State™ on the fourth
line of the Barbour amendment and insert in lieu thereof the
words * and shall eall an extraordinary session of the legislature of
such State to redistrict such State,” so that as amended the language
will read: “And if there be a decrease in the number of Representa-
tives from a State, and the legislature thereof in session after the
passage of this aet fails to redistrict sueh State, and the laws of
such State make no other provision therefor, then the governor of
such State is bereby empowered to, and shall, call an extraordinary
session of the legislature of such State to redistrict such State, as
provided in section 2 herein.”

Mr. WINGO. Mr. Chairman, a point of order.

The CHATRMAN. The gentleman will state it.

Mr. WINGO. My point of order is, first, that the amend-
ment is not germane and, second, it is beyond the power of
Congress to control the constitutional power of a governor of
a State as to when and for what purpose he shall call an extra
session of the State legislature. We are certainly going far
afield when we seek to do that. We have no power to do that.

The only power that Congress has is set out in section 4 of
Article I, and that is as to regulations by the legislatures of
the time, place, and manner of L:lding the elections. We have
no control over the time when a legislature shall meet. We
have no control of how it shall redistrict the State. We can
only legislate upon the questions of regulation by legislatures
of the time, place, and manner of holding elections.

Section 4 of Article I reads as follows:

8ECc. 4, The times, places, and manner of holding elections for
Senators and Representatives shall be preseribed in each State by the
legislature thereof; but the Congress may at any time by law make
or alter such regulations, except as to the places of choosing Benators.

The sole question we are considering here is the guestion of
fixing the number of Congressmen and apportioning that number
among the States. That is the subject matter both of the bill
and of the amendment.

The CHAIRMAN. The amendment to which the arn.end-
ment of the gentleman from Ohio [Mr. Garp] is offered is
the amendment offered by the gentleman from California [Mr.
Barsour], which provides for redistricting in the States, and
so forth.

Mr. WINGO. It provides that if the legislature fails to re-
distriet the State, then the governor shall be authorized to
redistrict the State. The amendment of the gentleman from
Ohio proposes to substitute for the power that Congress at-
tempts, without constitutional aunthority, to delegate to the
governor to redistrict the State, the power to call a special ses-
sion of the legislature.

The CHAIRMAN. The question raised by the amendment
offered by the gentleman from California [Mr. BansoUr] relates
to redistricting the State. It directs the governor to redistrict
the State. The amendment offered by the gentleman from

Mr. Chairman, I ask that my amendment be

Ohio [Mr. Garp] says that it shall be done by the legislature
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when called together by the governor. The Chair thinks the
two propositions are related.

Mr. WINGO. They are related but not germane. The amend-
ment of the gentleman from Ohio proposes a different method
entirely. ; q

The CHAIRMAN. It relates to the matter of redistricting
the States. If Congress has the right to direct the governor to
redistrict, it has the right also to direct him to call the legis-
lature together. It is for the House fo decide whether or not
it wants to take the responsibility of enacting thé legislation.

Mig WINGO. We have no constitutional power to do either;
and while both are related to the same general subject they
are not germane to each other.

Mr. SUMNERS of Texas, Mr, Chairman, I desire to make
a point of order.

The CHAIRMAN. The gentleman will state it.

Mr. SUMNERS of Texas. The point of order is this: That the

proposed amendment suggests to the Congress of the United
States that it shall authorize the governor of a State to do a
thing with regard to which the Congress of the United States
has no authority either to authorize or to deny the governor
of the State the right to do. This amendment says that the
governor of the State is by the Congress of the United States
authorized to do that with regard to which the Congress has no
right to speak, with regard 1o which the constitution of the
State alone may control. 5 [
" The CHAIRMAN. The Chair thinks that the point of order
not having been made to the Barbour amendment, the amend-
ment offered by the gentleman from Ohio simply provides
another method of redistricting the State, and therefore the
Chair overrules the point of order.

Mr. DYER. Mr. Chairman, the Barbour amendment simply
authorizes the governor to act. The amendment of the gentle-
man from Ohio [Mr. Garp] directs the governor to do a certain
thing, which is different, and I say, with the gentlemen who
have spoken in favor of the point of order, that Congress has
no authority to direct the governor to do a thing of this kind.

The CHAIRMAN. Is not that rather an argument against the
propriety of the amendment than an argument in favor of the
point of order?

Mr. SUMNERS of Texas, I desire to make another observa-
tion. I direct my point of order mow against the part of this
proposed amendment which undertakes, by authority from the
Congress, to authorize the governor of a sovereign State to call
the legislature of that State in session. I say that the Con-
gress of the United States has no authority with regard to that
subject matter. It is controlled entirely by the constitutions of
the several States, and Congress ought not to establish the
precedent which this legislation would establish, and I re-
spectfully submit to the Chair that the Chair ought not, as
against the point of order raised, to permit to go into the
language of a law enacted by Congress the words included in
this proposed amendment.

The CHAIRMAN. The Chair does not feel called upon to
decide whether or not the House is acting wisely in directing
the governor of a State to call the legislature together. That
is a matter for the House and not for the Chair to decide.

Mr. SUMNERS of Texas. If the Chair pleases, I am not
challenging the wisdom or unwisdom of the amendment, but I
am challenging the authority of Congress to deal with the
subject matter.

The CHAIRMAN. This is a matter that should be decided by
action of the committee rather than by the Chair on a point of
order, and therefore the Chair overrules the point of order.

SEvERAL MEMBERS. Let us vote!

Mr, GARD. Mr. Chairman, as the eommittee has doubtless
been well advised by the preliminary discussion on the peint of
order, the difference between the amendment proposed by me
and the amendment of the gentleman from California [Mr.
Barsour] is that my amendment strikes out the words which
empower the governor of the State to redistrict the State in the
event that the legislature be not in session, and authorizes in-
stead that the governor shall call an extraordinary session of
the legislature for the purpose of redistricting the State in ac-
cordance with the provisions of section 2, not of the Barbour
amendment but of this act.

Mr. GARRETT. Will the gentleman yield?

Mr. GARD. Yes.

Mr. GARRETT. Does the gentleman think seriously that the
Congress has the authority either to empower or direct the
governor of a State to call a special session of the legislature?

Mr. GARD. I say that when the original text is brought in
as it has been brought in by the Barbour amendment, which
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provides an unusual method in conferring upon the governor
of a State the authority to redistrict the State into congressional
districts, then both as a matter of law and as an appropriate
matter of legislation the Congress may direct the governor of
the State to carry out the method which it prescribes.

Mr. GARRETT. Suppose the governor fails to do it. What
is the Congress going to do?

Mr. CLARK of Missouri. Mandamus him.

Mr. GARD. In the event that the governor fails to do i,
then a mandamus proceeding brought on the relation of any
elector in the State would compel the governor to do that which
the Congress of the United States has directed him to do.

Mr. OLIVER. Mr. Chairman, I have an amendment at the
desk which I desire to have reported.

The CHATRMAN. There is an amendment already pending.

Mr. ASWELL. Mr, Chairman, I offer the following as a sub-
stitute for the amendment offered by the gentleman from Ohio.

The CHAIRMAN, The Clerk will report the amendment of-
fered in the nature of a substitute by the gentleman from
Io‘?ﬁﬂmm for the amendment offered by the gentleman from

0. )

The Clerk read as follows: -

Amendment offered by Mr., ASwiELL: Page 4, after line 2, insert a
new section as follows:

“ 8ec. 8. That In case of an increase in the number of Representatives
in any State under this apportionment such additional Representative
or Representatives shall be elected by the State at large and the other
Representatives by the districts now prescribed by law until such State
shall be redistricted in the manner provided b tge laws thereof and in
accordance with the rules enumerated in section 2 of this act; and if
| there be no change in the number of Representatives from a State the
Representatives thereof shall be elec from the districts now -
seri by law until such State shall be redistricted as herein prescrigeﬂ.
and that in case of a decrease in the number of Representatives in any
State under this apportionment the Representatives from such State
shall be elected by the State at large untik such State shall be redis-
tricted as herein preseribed.”

Mr, ASWELL. Mr. Chairman, I merely want to call the atten-
tion of the committee to the fact that it is very doubtful pro-
cedure to authorize the governor of a State to redistrict’a State.
I think it is a wholly absurd proposition, and if a State loses
representation and the legislature does not act, then the Mem-
bers should be elected at large until the State has had an oppor-
tunity to act, and it weuld be rare indeed that the State did
not act. Two years or more will elapse before the election would
be held, and it would be an extraordinary situation if any State
should have to elect any Representatives at large,

Mr. GARRETT. Mr. Chairman, I shall certainly support the
amendment offered by the gentleman from Louisiana [Mr,
AswerL]. I do not think the Congress has ever at any time in
any one of these apportionment acts passed any legislation to
meet the situation ereated by a decrease in membership. Fol-
lowing the census of 1840 there was a decrease in membership.
Of course, decreases have occurred in some of the States at
other times, but there was a general decrease in membership
at that time, and that is the only time in the history of the
country when that occurred. At that time the Congress did not
deem it necessary to take any action whatever, but left the
matter to the States. Let me venture to suggest that we are
treading upon very serious constitutional ground. So far as I
am concerned, I do not believe there is any efficacy or force in
section 2 of this bill, which provides that the districts shall be
laid out of contiguous territory, and I do not believe that the
Congress has any power to make or enforce even that provision.
The section of the Constitution cited by the gentleman from
California relative to the times, places, and manner of election,
being section 4, Article I, of the Constitution, does not, in my
opinion, in any way whatsoever authorize the Congress to res
district a State. That deals with the question of elections. It
provides that the times, places, and manner of holding elections
for Senators and Representatives shall be prescribed in each
State by the legislature thereof, but that the Congress may at
any time by law make or alter such regulations, except as to
the place of choosing Senators. Congress may make and alter
what regulations? Regulations covering the districting of a
State? Indeed not. Regulations covering the time, the place,
the manner of electing Members of the House of Representatives.

In my judgment if the committee should present to the House

a State the power of redistricting that State, it would be a very
active trenching upon the Constitution; it would not be merely
the expression of an opinion such as is contained in section 2
of the bill, which is harmless; but it would be a proposition
that might result in real harm. Viewing it as I do, I do not
see how I could possibly vote for any apportionment bill that
was, in my opinion, to this extent violative of the fundamental

law of the land.

a bill which would undertake to confer upon the governor of _
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Mr. JOHNSON of Mississippi. Mr. Chairman, will the gen-
tleman yield?

Mr. GARRETT. TYes.

Mr. JOHNSON of Mississippl. I call the attention of fhe
gentleman to Article X of the Constitution :

The powers not delegated to the United Btatm bymthe Constitution,

nor prohibited by it to the States, are reserved tates, respec-
tively, or to the people,

That bears out the statement just made.

Mr, GARRETT. Mr, Chairman, I doubt if there is a single |

thing in this bill after section 1 that is of the slightest conse-
gquence. When we reach it I intend to move to sirike out sec-
tion 4. Certainly the House of Representatives is not willing
to commit itself to the proposition laid down in the amendment
offered by my friend from Ohio [Mr. Gazp] and declare that it
will undertake to require or direct the governor of a sovereign
State to call a session of the legislature of his Commonwealth.
I think we better go very carefully about these matters.

The CHAIRMAN (Mr, Maxy of Illinois). The time of the
gentleman from Tennessee has expired.

Mr. BARKLEY. Mr. Chairman, I desire to call the attention
of the committee to the fact that in the reapportionment act of
1901, which was enacted subsequent to the census of 1900, the
same situation confronted the House which confronts it now,
In the act of January 16, 1901, after providing how the in-
creased number of Members should be elected from the States,
and after providing that where there was no change the exist-
ing districts should remain until the legislature should re-
district, it had this provision :

And if the number hereby provlded for shall in any State be less
than it was before the egs ailme’ then the whole number
to such State hereby B‘inwm for sh be elected at large, unless the
legislatures of tes have provided or shall otherwise provide
?gjeg;a the time ﬁxea by law for the next election of Representatives

So that Congress has never yet undertaken to provide by law
that the governor of a State shall call an extra session for the
purpose of redistricting, nor to empower the governor himself
to redistriet the State, and by that silence it is fair to presume
that heretofore Congress has never assumed that it had the
power either to direct the governor to ecall the legislature into
session or to empower the governor of a State to do what Con-
gress itself can not do, to wit, redistriet a State. This involves
a very serious matter. Where there is a decrease in representa-
tion it means that some districts within a State must be merged
together so as to create a smaller number of districts. If the
amendment offered by the gentleman from  California [Mr,
Barpour] shall prevail, it means that any governor of any State
in the United States where the legislature fails to act shall
have the power fo merge the districts by changing the bound-
aries of all of them so as to not only create a redistricting of
the State but he may exercise that power, if he is so disposed,
s0 as to throw three or four Members of Congress into the same
congressional distriet, which may be changed in less than two
years by subsequent session of the legislature. Therefore, under
a redistricting which might be-put into operation by the governor
of a State the State would have no knowledge as to what its
distriets might be in the future, because those districts as
created by the governor might be entirely changed within less

than the term of office for which the man was eleeted by an act.

of a subsequent legislature.

Aside from the confusion that this may work in all the States
that are redistricted, aside from the fact it will bring about
unnecessary confusion in all those States, it seems to me very
dangerous exercise of the power of a governor to permit him
to redistrict a State in such a mannper as he may see fit to do it
If he does it arbitrarily in order that he might create districts
for certain friends of his or for the purpose of unfairly enlarging
the representation of his own party in this body, there is no
power in-the State laws to punish him for that, and certainly
Congress has no power to go into the question of the exercise
of that power, and for that reason I think it would be very
unwise to confer such a power upon the governor. I therefore
hope both the amendments—that of the gentleman from Ohio
[Mr. GArp] and that of the gentleman: from California [Mr.
Bansour]—may be defeated and that the amendment of the
gentleman from Louisiana [Mr; ASweLL] may be adopted.

The CHAIRMAN. There is pending the amendment offered
by the gentleman from California [Mr. Birpowr], the substi-
tute amendment offered by the gentleman from Louisiana [Mr,
Aswerr], and an amendment to the substitute offered by the
gentleman from Ohio [Mr. Garn]l.. The first question is on the
amendment offered by the gentleman from Ohio.

The question was taken, and the amendment was rejected.

The CHAIRMAN., The question now recurs on the substi-
tute offered by the gentleman from Louisiana.

The question was taken, and the Chair announced the noes
seemed to have it ‘

On a division (demanded by Mr. AswerL and others) there
were—ayes 90, noes 128.

So the substitute was rejected.

The CHATRMAN. The question now is on the amendment
offered by the gentleman from California.

Mr. MONDELL. Mr. Chairman, I desire to discuss that
amendment. Mr. Chairman, when this amendment was first
proposed——

Mr, CANNON. Mr. Chairman, I would like to have the
amendment read; a number of us were not in.

The CHAIRMAN. Without objection, the Clerk will again
report the amendment offered by the gentleman from California.

There was no objection.

The amendment was again reported.

Mr. MONDELL. Mr. Chairman, when this amendment was
first prepared it was presented to me, and while I had some
doubts about the authority of the Congress to delegate to a
State executive authority to district a State my doubts were
not sufficiently well grounded that I felt I could maintain them
against the opinion of gentlemen to the contrary, but as the de-
bate has gone on my first opinion in the matter has been
strengthened. I am now of the opinion that we would jeopard-
ize this entire important legislation mandatory under the Con-
stitution, we would raise- an important constitutional question
affecting the validity of the entire act if we should amend sec-
ion 3 as is here proposed. I think it is highly important that
we should carry out the mandatory provisions of the Consti-
tution relative to the apportionment of Representatives in Con-
gress. It is highly important that we do it in a clearly and
unquestionably constitutional way, else our labors shall be in
vain. We can not afford to endanger the legislation by putting
into it a provision of doubtful constitutionality. I therefore
shall feel that it is my duty to vote against the so-called Bar-
bour amendment to section 3. [Cries of “ Vote!"]

The CHAIRMAN. The question is on agreeing to the amend-
ment offered by the gentleman from Califernia.

The guestion was taken, and the Chairman announced the
noes seemed to have it.

On a division (demanded by Mr. Newrox of Missouri) there
were—ayes 70, noes 148,

So the amendment was rejected.

The Clerk read as follows:

Sec. 4. That candidates for Representative or resentatives to be
elected at large in any State shall be nominated in same manner as
néantdejdates for governor, unless otherwlse provided by the laws of such

Mr, GARRETT. DMr. Chairman, I move to strike out section 4.
The CHATRMAN, The Clerk will report the amendment,
The Clerk read as follows:

Amenﬁmant offered by Mr. Ganmerr: Page 4, line 14, strike out
section 4,

Mr. GARRETT. Mr. Chairman, this is in the exact language
that was carried in the last bill. So far as I can ascertain, no
such language was ever carried in any bill prior to that time,
I have not examined all of them, but none of them I have
examined contains any such provision.

Mr, SIEGETL. Will the gentleman yield? -

Mr. GARRETT. I willl i
Mr. SIEGEL. The reason why this section has been put in
this bill was to prevent, if possible, the selection of men by
convention where there are primary laws. That was the
reason for putting it in 10 years ago, I believe, as I learn from
an examination of the debate and discussion, and that is why
our committee put it in again, because you can readily see what

will happen—— i

Mr. GARRETT. Mr. Chairman, of course, I can see what
might happen, but I can also see that the question of the
nomination of a candidate for Congress is something with
which the House of Rlepresentatives has absolutely nothing to
do. Now, the language was carried in the bill the last timé,
for which my side of the House was responsible, Perhaps I
was not giving as close attention to the bill then as now, but
I certainly would not be willing to stand for any proposition
that either this House or the Congress has authority to de-
termine the method whereby one shall be nominated and——

Mr, SIEGEL. Will the gentleman yield?

Mr. GARRETT. I will

Mr. SIEGEL. The gentleman 10 years ago—I have the roll
eall before me of April 27, 1911—voted for the same provision,

Mr. GARRETT. On thla, independent of the bill itself?

Mr. SIEGEL. On section 4.

Mr. GARRETT. Some one moved to strike it out?

Mr. SIEGEL. The gentleman voted for the entire bill at that
time.
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‘Mr:GARRETT. 1 voted for the entire bill; yes.

I repeat what I said a moment ago: I probably was not
giving close attention to the bill at that time, and I did not know
such a provision was in it. That was the first time it was ever
carried, and I think it was a mistake.

Mr. SIEGEL. It was not the first time. I want to say that
the bill which Mr. Crumpacker, of Indiana, introduced in the
previous Congress had the same provision.

r. GARRETT. It did not become the law though.

Mr. SIEGEL. It did not pass the Senate, it is true.

Mr. GARRETT. I have looked to the laws of 1900 and the
law of 1890. That is as far back as I have gone. It does
not seem to me to be a question that admits of argument as
. to us having no authority to direct that there shall be a nomina-

tion or how the nomination shall be made.

Mr, SIEGEL. Mr. Chairman, I rise in opposition to the
amendment of the gentleman from Tennessee [Mr. GARreTT].
This section, as contained in the act of 10 years ago, and the
committee was unanimous upon the question of putting it in
the bill. It provides how candidates for Representatives shall
be nominated if no provision is made by the State in its laws.
We have jurisdiction over the primaries to be held in each
State. We have jurisdiction as to how these men may be
elected and how those elections shall be conducted.

Mr, JOHNSON of Mississippi. Will the gentleman yield?

Mr, SIEGEL. I will. -

Mr. JOHNSON of Mississippi.
with so eminent an authority as the Hon.

* Hughes?

Mr. SIEGEL. Not always, because in some instances he has
not been followed by the Supreme Court of the United States.

Mr. JOHNSON of Mississippi. Will the gentleman yield for
another question?

Mr. SIEGEL. Certainly.

Mr. JOHNSON of Mississippi. Before the Supreme Court
in the Newberry case the other day he cited authority to sub-
stantiate his position that the Congress of the United States
had no-authority over States in primary elections,

Mr. SIEGEL. Let me answer the gentleman by saying this,
that many a time have I known the distinguished gentleman
from my State, Charles Evans Hughes, to cite authorities
before the New York appellate courts, and yet they have not
adopted them.

Mr. CLARK of Florida.
yield?

Mr. SIEGEL. I will

Mr. CLARK of Florida. Suppose the law in a State pro-
vided for a primary, and the governor should be nominated by
a primary, and the candidate for Congress should be nomi-
nated by primary——

Mr. SIEGEL. It says unless otherwise provided by the laws
of such State. i

Mr. CLARK of Florida (continuing). And later on the can-
didate for Congress should die, when it is too late to hold a
primary, and he should be nominated by petition, as is fre-
quently the case; now, under this, he would not have to be
nominated in the same way as the governor was nominated.

Mr. SIEGEL. The section reads, “unless otherwise pro-
vided.” If the laws of Florida provide that he can be nominated
by petition he would be nominated by petition. I ask for a
vote on the amendment and urge that it be beaten.

The CHAIRMAN. The question is on the amendment of the
gentleman from Tennessee [Mr. GARrRerT] to strike section 4
from the bill.

The question was taken, and the Chair announced that the
noes seemed to have it.

Mr. GARRETT. Mr. Chairman, I ask for a division.

The committee divided; and there were—ayes 104, noes 124.

So the amendment was rejected.

Mr. SIEGEL. Mr. Chairman, I move that the committee do
now rise and report the bill to the House with the amendment,
with the recommendation that the amendment be agreed to, and
that the bill as amended do pass.

The motion was agreed to.

Accordingly the committee rose; and the Speaker having
resumed the chair, Mr. MaNN of Illinois, Chairman of the
Committee of the Whole Hause on the state of the Unijon, re-
ported that that committee, having had under consideration the
bill H. R. 14498, had directed him to report the same to the
House with an amendment, with the recommendation that the
amendment be agreed to and the bill as amended do pass.

Mr. SIEGEL. Mr. Speaker, I move the previous question on
the bill and amendment io final passage.

The previous question was ordered.

The SPEAKER. Is a separate vote demanded on any amend-
ment?

Would the gentleman agree
Charles Evans

Will the gentleman from New York

Mr. AYRES.

ment.

“Mr; Speaker; I demand-a- vote-on-the amend-

Mr. SWEET. Mr. Speaker, I ask for a vote on the Barbour

amendment,

The SPEAKER. The question is on agreeing to the amend-

ment.

The question was taken, and the Speaker announced that the
ayes seemed to have it

Mr. SWEET. Mr, Speaker, I demand the yeas and nays.

The yeas and nays were ordered.

The question was taken; and there were—yeas 269, nays 76,
answered * present’ 3, not voting 82, as follows:

Ackerman
Anderson
Anthony
Ashbrook
Bacharach
Bankhead
Barbour
Be g
B
Benson
Blackmon
Bland, Ind.
Bland, Va.
Boies
Bowers
Bowllng
Box
grimd
riggs
Brinson
Britten
Brooks, Pa.
Browne
Brumbaugh
Buchanan
Eurke A
urroughs
Iéuller 6
yrnes, »
Byrns, 1Tenn.
Caldwell
d:ubell, Kans,

Cmmon
Caraway
Carew
Carss
Carter
hindblom
hristopherson
ark,
lasson
Clea ry
toady
Cole

Copfeey

ooaQna

Davis, Minn,
Davis, Tenn.

E\ram, Mont.

Almon
Andrews, Nebr,
Aswell

Campbell, Pa.
Clark, Mo.
Collier i
Curry, Calif,
Dale

Dent
Dickinson, JTowa
Dickinson, Mo.
Dowell

Dupré
Dyer

Bee
Andrews, Md.
Babka

Baer
Black

YHABR—269,
Evans, Nev, Layton Rogers
Fairfield Lea, Calif, Roﬁse
Ferris Lee, Ga. Rowe
Fess Linthicum Sabath
Fish Longworth Sanders, N. Y.
Fisher Luce Schall
Flood Lufkin Scott
Focht McAndrews Bears
Fordney McArthur Sherwood
Frear McClintie Bhreve
~ Freeman MeCulloch Sinclair
nch McDuflie Sinnott
Fuller McFadden Sisson
Gandy MeGlennon Slem
Gard McKenzie Smltg Idaho
Garner McKeown Smithwick
Garrett McKinle Snell
Glynn McLau(fglln Mich.Snyder
Godwin, Steagall
Goldfogle MacGregor Stedman
Good deden Steenerson
Goodykoontz Mage Stephens, Miss,
Gould Manu. I11. Ste hens, Ohio
griiham, 1L R;ansl'leld F
riest apes ‘Etrong Pa.
Griffin Mays Sullivan
Hadley Mead Bummers, Wash,
Hardy. Colo, Michener Bumners, Tex,
Harreld Miller Swindall -
-Harrison Minahan, N. J, Taylor; Ark.
Hastings Monahan, Wis, Taylor, Colo,
Hawley Mondell Temple
Hayden Moore, Ohio Tillman
Hersnran Moore, Va. Tilson
Hicks Moores, Ind, Timberlake
Hill Mott Tinkham
Hoch Mudd Treadway
Hoey Murph Upshaw
Hoilnnd New on Minn, Vaile
Houghton Newton, Mo, Venable
Huddleston Nicholls Vesta
Hudspeth Nolan Vinson
Hull, Tenn, O'Connell Voigt
Humphreys Oldfield Volk
Husted Oliver Volstead
. Igoe Olney Walters
Ireland Padgett Ward
Jm:owa% Palge Wason
James, Vso. Park Watson
Johnson, Ky. Parker Weaver
Johnson, 8. Dak, Parrish Webster
Johnson, Wash. Pell Welling
Johnston, N, ¥. Perlman Welt
Jones, Pa Phelan Whaley
Jones, Tex. I-'arter Williams
Juul Wilson, Il
Kearns Radchlfe Wingo
Keller Rainey, H. T. Wood, Ind,
Kelley, Mich, Raker Woods, Va.
Kelly, Pa, Ramsey Woodyard
Kendall Ramseyer Wright
Kettner Ransley Yates
Kiess Rayburn Young, N. Dak
Kleczka . Young, Tex,
Knutson Reed NN Zihlman
Lanham Ricketts
Lankford Riddick
Larsen Rodenberg
NAYS—T6.
Elliott Lazaro Sanders, La.
Evans, Nebr. Lesher Siegel
Fields Little Slms
all Luhring mall
Green, Jowa McLaughlln, Nebr. Stfness
Greene, Mass, Martin Strong, Kans,
Greene, Vt. Mason Sw
Haugen Nelson, Mo. Swo]Je
Hays 0'Connor Tague
Hernandez Ogden Thomas
Hersey Osborne Thompson
Hicke, Peters Tincher
Hull, fowa Purnell Towner
Jefferis Quin Watkins
Johnson, Miss. Rhodes Wheeler
Kennedy, R. I Robsion, Ky. White, Kans,
Kinkaid Romjue White, Me,
Kraus Rubey Wi]son La.
Langley Rucker Wil&an. Pa.
ANSWERED * PRESENT "—3,
King Reavis
' NOT VOTING—SB2.
Bland, Mo. Casey Davey
Blanton Connally Dewalt
Booher Costello Donovan
Cantrill Dallinger Dooling
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TDeughton Hutchinson lillllgmz R
Pun James, Mich. Montague Sanders, Ind.
Eagle Kahn Moon Sanford

» Kennedy, Towa  Mooney Benlly
Ellsworth Kincheloe Morin Sells
Emerson Kitchin Neely Smith,
Yoster Kreider Nelson, Wis, Smith, Mich.
Gallagher Lampert Overstreet Smith, N. ¥
Gallivan Lehlbach Patterson Steele
('.aggy Lonergan Rainey, Ala. s0M
Goodwin, Atk Alc¢Kiniry . W. Taylor, Tenn,
Grabham, 1'a., MeLane Calif, Vare
Hamill McPherson M&% Wis, ‘Walsh
Hamilton Maher B-eedau. Va. Winslow
Hardy, Tex, Major Rior ise
Tloward Mann, 8.C. Rebinson, N. C.
Hulings Merritt Hose

So the amendment was agreed to.

The Clerk announced the following additional pairs:

Mr., Winstow (for) with Mr. Reavis (against).

Mr. Brack (for) with Mr. Howarp (against).

Mr. Ropmxsox of North Carolina (for) with Mr., Harpy o&!
Texas (against). !

Mr. Datzrxeer (for) with Mr. Kine (against). ;

Mr. MoxTacue (for) with Mr, Duxsar (against).

Mr. Krreruw (for) with Mr. Raxparsn of Oalifornia (against). |

Mr., Branrox (for) with Mr. BEE (against).

General pairs:

Mr. Foster with Mr. CoNNarry.

Mr. Exerseox with Mr. Goepwin of Arkansas.

Mr. HurcuHinsoN ‘with Mr, NEgLy.

Mr. Kexxepy of Towa with Mr., Braxp of Missouri.

Mr, Eparoxps with Mr, GALLAGHER.

Mr. Merrrrr with Mr. Eacre, }

Mr. Kanx with Mr. Gasry. )

Mr. LegusacH with Mr. DAVEY,

Mr. Kremer with Mr. DoNOVAN.

Mr. MacGaegor with Mr. Bourry.

Mr. Raxpar of Wisconsin with Mr. Maxx of South Oarolma..

Mr. Saxpers of Indiana with Mr, WisE. :

Mr. BACHARACTH. Mr. Speaker, my colleague Mr. Par- |
TERSON is umavoidably absent to-day. If he were present, he
would vete for the bill.

The result of the vote was announced as above recorded.

The SPEAKER. The guestion is on the engrossment and
third reading of the bill.

The bill was ordered to be engrossed and read a third time,
and was read the third time.

Mr. ASWELL. Mr. Speaker, I move to Tecommit the bill to'
the Committee -on the Census for the purpese of correcting the
errors which have been presented to the icommittee to-day; |
and on that I move the previous question.

The SPEAKER. The gentleman moves o recommit the bill
to the Committee on the Census, and ‘on that he moves the
previous question.

Mr. MANN of Illinois. Mr. Speaker,a parliamentary Inqnll:y..

The SPEAKER. The gentleman will state it.

Mr. MANN of Illinois. The Speaker stated the proper motion.
The proper motion was not made by the ;gentleman .tmmI

Louisiana, !
I moved to recommit the bill to the Commit-|

Mr. ASWELL.
tee on the Census, and after that I made 2 -statement. ;

Mr. MANN of Illinois, But the statement was out of order,

The SPEAKER. The guestion is on ordering the previous
question.

The previous questian was ‘ordered.

The SPEAKER. The guestion is on agreeing to the motion
of the gentleman from Louisiana to recommit the bill

The questlon was taken, and the Speaker announced that the
noes #o have it.

Mr. ASWELL. Mr. Speaker, I ask Tor the yeas and nays on
the motion to recommit.

The SPEAKER. The yeas and nays are demanded. Those
in favor of taking this vote by yeas and nays will rise and stand
until they are counted. [After counting.] ™Thirty-five gentle-
men have risen'in the afirmative—not a sufficient number. The
yeas and nays are refused.

So the motion to recommit wa® rejected.

The SPEAKER. The question is on the passage of the bill.

The question was taken, and the Speaker ammounced that the
ayes seemed to have it,

Mr. ASWELL. Mr. Speaker, I ask for the yeas and nays ‘on
the passage of the bill.

The SPEAKER. The gentleman from Louisiana asks for
the yeas and nays on the passage of the bill. As many as are
in favor of taking the vote by yeas and nays will rise and
stand until they are counted. [After counting.] Forty-five
gentlemen have risen—not a sufficient number, :

Mr, ASWELL., Mr. Speaker, I ask for the other side.

The SPEAKER. The Chair will count. [After counting.]
The Chair counts 271 Members. Forty-five is not a suflicient
mumber, and the yeas and nays are refused.

‘Bo the bill was passed.

On motion of Mr. SIEGEL, a motion “to reconsider the vote
whereby the bill was passed wus laid on the table.

. AGRICULTURAL APPROPRIATION BILL.

Mr, ANDERSON, by direction of the Commitiee .on Appro-
priations, reported the bill (H. R. 15812) making appropriations
for the Department of -Agriculture for the fiscal year ending
J:meBO 1922, ‘which was read a first and second time, and, with

Mr. RUBEY. Mr, Speaker, I desire to reserve all points of

{order on the bill.

The SPEAKER. The gentleman from Missouri reserves all
points of order on the bill.

ENROLLED BILL SIGNED,

Mr. RAMSEY, from ‘the Committee on Enrolled Bills, re-
ported that they had examined and found truly enrolled bill of
{| the following title, when ihe Speaker signed the same:

H.R.12469. An act to authorize the award of a medal of
honor to Chief Gunner Robert Edward Cox, United States Navy.

BRIDGE ACROSS THE ALABAMA RIVER, ATA,

Mr. DENT. Mr. SBpeaker, I ask unanimous consent to take

{ from the Speaker’s table Senate bill 4519, to authorize the-
' | Louisville & Nashville Railread, its successors and assigns,

to comstruct and maintain a bridge across the Alabama River
at or nmear a point approximately 4 miles from the city of Mont-

gomery, Ala.

The SPEAKER. The gentleman from Alabama asks unani-
mous consent to take from the Speakel’s table the bill 8. 4519,
1 which the Clerk will report.

The Clerk read as follows:

A bill (8. 4519) to autho‘rl!e the Lounisville & Nashville Railroad, Its
successors and a congtruct .and maintain a bridge across the
Alabama B:hrerat or mr a point gpproximately 4 miles from the city

| 'of Montgomery, A

The SPEAKER. Is there objection to the present considera-
tion of this bill?

Mr, MANN of Illinois. Reserving the nght to object, is ‘there
‘a ‘similar bill on the House Calendar? ’

Mr. DENT. It is not on the House Calendar, but the com-
mittee has acted favorably upon it, as I understand from the
chairman of the ‘committee.

Mr. ESCH. Tt has been favorably reported by the ecom-
mittee.

Mr. MANN of Illinois. Favorably reported to whom?

‘Mr. ESCH. To the House.

Mr. MANN of Illinois. Then it is on the House Calendar.

Mr, ESCH. The gentleman from Tennessee [Mr. ‘Sius] ‘was
‘authorized to report it.

‘Mr. MANN of Illinois. TIs it reported?

Mr. ESCH. I assume that it is.

The SPEAKER. It is on the calendar the Chair is informed,

‘Mr. ESOH. Number 240 on'thre calendar.

Mr. MANN ‘of Illineis. 'The gentlemian from Tennessee [Mr,
‘Srars] knows whether he made ‘the report or mot.

Mr. SIMS. The gentleman from Kentucky [Mr, Barxrey]
made the report.

Nr. MANN of Illinols. 'Semebedy ‘ought to know.

Mr. GARNER. The Speaker says it is on the calendar.

The SPEAKER. The attention of the Chair is ealled to ‘the
fact that it was reported by Mr. BARKLEY.

Mr. MANN of Tllinois. Gentlemen who make these requests
‘pught to know. Tt is'‘a matter of right, not a matter of unani-
mous consent.

‘The SPEAKER. TIs there objectien to the present considera-

tion ‘of the bill?

There was no objection.

The SPEAKER. The Clerk “will report the bill.

The Clerk read as follows:

Be it ewacted, ete., That' the ‘meisvlﬂe & Mashville Railroad, its suc-
cessors and ass ,ho,-nndt , -authorized to construct,
maintain, and operate a brid amd al es thereto mcross the Ala-
bama River at a 1nt ault&b to t.he nterests of navigation, one end
of said bridge to the ‘county of Montgomery, Ala., and the other

‘in ‘the eounty of Elmore Ala,, ot or mear a point approximately 4 miles
from the city of xuntgomery. Ala., in accordance with the provisions
te the constroction of b over

of the act entitled “An act to reguln
navigable waters.” ved March 23, 1906,

SEC. 2. That ‘the right to'a urncpmlthlsaeth‘hereby
expressly reserved.

The SPEAKER. The guestion is on theﬂ)l:rdmdlng of the
bill.

» A
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The bill was ordered to be read a third time, was read the
third time, and passed.

On motion of Mr. Dent, a motion to reconsider the vote
whereby the bill was passed was laid on the table.

ADJOURNMENT.

Mr. SIEGEL. Mr. Speaker, I move that the House do now
adjourn.

The motion was agreed to; accordingly (at b o'clock and 4
minutes p. m.) the House adjourned until to-morrow, Thursday,
January 20, 1921, at 12 o’clock noon.

EXECUTIVE COMMUNICATIONS, ETC.

Under clause 2 of Rule XXIV, executive communications
were taken from the Speaker’s table and referred as follows:

353. A letter from the Secretary of the Treasury, transmit-
ting from the Secretary of War proposed paragraphs of legis-
lation authorizing the expenditure of funds from current appro-
priations for “ Ordnance service, 1921,” and for * Transportation
facilities, inland and coastwise waterways, 1921,” to cover
payment of ecivilian personnel employed in the District of
Columbia (H. Doe. No. 984) ; to the Committee on Appropria-
tions and ordered to be printed.

354. A letter from the Secretary of the Treasury, transmit-
ting supplemental estimate of appropriation required for the
maintenance of buildings under the Superintendent of the State,
War, and Navy Department Buildings for the remainder of the
fiscal year 1921 (H. Doe. No. §85) ; to the Committee on Appro-
priations and ordered to be printed.

855. A letter from the Secretary of the Treasury, transmit-
ting estimate of appropriation for the relief of the estate of
Joseph Matthews, of Solvay, N. Y.; to the Committee on Claims.

REPORTS OF COMMITTEES ON PUBLIC BILLS AND -~
RESOLUTIONS.

Under clause 2 of Rule XIII, bills and resolutions were sev-
erally reported from committees, delivered to the Clerk, and
referred to the several calendars therein named, as follows:

Mr. CARAWAY, from the Committee on the Judiciary, to which
was referred the bill (H. R, 15396) to amend section 1 of an
act approved February 26, 1919, entitled “An act fo fix the
salaries of the clerks of the United States district courts and
to provide for their office expenses, and for other purposes,”
reported the same without amendment, accompanied by a re-
port (No. 1208), which said bill and report were referred to
the House Calendar.

Mr. ANDERSON, from the Committee on Appropriations, to
which was referred the bill (H. R. 15812) making appropria-
tions for the Department of Agriculture for the fiscal year end-
ing June 30, 1922, reported the same without amendment, ac-
companied by a report (No. 1212), which said bill and report
were referred to the Committee of the Whole House on the state
of the Union.

REPORTS OF COMMITTEES ON PRIVATE BILLS AND
RESOLUTIONS.

Under clause 2 of Rule XIII, private bills and resolutions were
severally reported from committees, delivered to the Clerk, and
referred to the Committee of the Whole House, as follows:

Mr. MOONEY, from the Committee on War Claims, to which
was referred the bill (H. R. 7T187) for the relief of Mrs. D.
Montgomery, reported the same without amendment, accom-
panied by a report (No. 1207), which said bill and report were
referred to the Private Calendar.

Mr. EDMONDS, from the Committee on Claims, to which was
referred the bill (S. 4326) for the relief of George F. Ramsey,
reported the same with amendments, accompanied by a report
'(No. 1209), which said bill and report were referred to the
Private Calendar.

He also, from the same committee, to which was referred the
bill (8. 4827) for the relief of H. B. Banks, reported the same
with amendments, accompanied by a report (No. 1210), which
said bill and report were referred to the Private Calendar.

He also, from the same committee, to which was referred the
bill (8. 4328) for the relief of Roach, Stansell, Lowrance Bros.
& Co., reported the same with amendments, accompanied by a
report (No. 1211), which said bill and report were referred to
the Private Calendar.

PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS,

Under clause 3 of Rule XXII, bills, resolutions, and memorials
were introduced and severally referred as follows:

By Mr. PORTER : A bill (H. Rt. 15804) to authorize the Presi-
dent to present certain ordnance and ammunition to the Portu-
guese Republic; to the Committee on Foreign Affairs.

Also, a bill (H. R. 15805) to authorize the payment of an in-
demnity to the Norwegian Government for the detention of
three subjects of Norway in Hudson Comnty, N. J.; to the Com-
miitee on Foreign Affairs,

By Mr, KINKAID: A bill (H. R. 15806) to amend section 2
of the act of August 9, 1912 (37 Stat., p. 265), relating to liens
in patents and water-right certificates; to the Committee on
Irrigation and Arid Lands.

By Mr. PETERS: A bill (H. R. 15807) to authorize the See-
retary of the Navy to sanction the use of certain titles on tablets
or other memorials; to the Committee on Naval Affairs,

By Mr. BUTLER: A bill (H. R. 15808) to authorize the
President to relieve certain officers and enlisted men from the
disabilities which they have heretofore or would hereafter suffer
through the charge of desertion standing on their records, and
for other purposes; to the Committee on Naval Affairs,

By Mr. PORTER: A bill (H. R. 15809) to authorize the pay-
ment to the Government of France of $13,611.13 as an indemnity
requested in behalf of Mme. Crignier for losses sustained by
her as the resnlt of a search for the body of Admiral John
Paul Jones; to the Committee on Foreign Affairs.

By Mr. GRIGSBY : A bill (H. RR. 15810) establishing an addi-
tional division of the district court of Alaska; to the Committee
on the Judiciary.

By Mr. FIELDS : A bill (H. R. 15811) making an appropria-
tion for the payment of special assessment for paving, curbing,
and guttering of Lock Avenue, Louisa, Ky., adjacent to real
estate owned by the United States and occupied by Government
Lock No. 3; to the Committee on Public Buildings and Grounds.

By Mr. ANDERSON : A bill (H. R, 15812) making appropria-
tions for the Department of Agriculture for the fiscal year
ending June 30, 1922; to the Committee on the Whole Housa
on the state of the Union.

By Mr. BUTLER : Joint resolution (H. J. Res, 451) authoriz-
ing the Secretary of the Navy to receive for instruction at the
United States Naval Academy at Annapolis Mr, Jose A. de ia
Torriente, a citizen of Cuba; to the Committee on Naval Affairs,

By Mr. McKEOWN : Joint resolution (H. J. Res. 452) pro-
viding that one term of the United States District Court for the
Eastern Judiecial Distriet of Oklahoma shall be held annually
at Ada, Okla.; to the Committee on the Judiciary.

PRIVATE BILLS AND RESOLUTIONS.

Under clause 1 of Rule XXII, private bills and resolutions
were introduced and severally referred as follows:

By Mr. BLAND of Indiana: A bill (H. R. 15813) granting a
pension to Ida Taylor; to the Committee on Invalid Pensions.

Also, a bill (H. R. 15814) granting a pension to Louisa Wat-
son; to the Committee on Invalid Pensions. .
- By Mr. COPLEY: A bill (H. R. 15815) for the relief of
William R. Peck; to the Committee on Claims, A

By Mr. HERNANDEZ: A bill (H. R. 15816) granting a pen-
sion to Mary E. Harwood; to the Committee on Invalid Pen-
sions.

By Mr. IGOE: A bill (H. R. 15817) granting a
Fred Wellmann ; to the Committee on Pensions.

By Mr. IRELAND : A bill (H. R. 15818) granting an increase
of pension to Valentine B. Proehl; to the Committee on Pen-

sions.
By Mr. PORTER: A bill (H. R. 15819) for the relief of
Mie Uratake; to the Committee on Foreign Affairs,

pension to

PETITIONS, ETC.

Under clause 1 of Rule XXII, petitions and papers were laid
on the Clerk’s desk and referred as follows:

5071. By Mr. BARBOUR : Petition of Madera Branch of the
Association for the Recognization of Irish Independence, favor-
ing official recognization of the new Irish republic; to the
Committee on Foreign Affairs.

5072. By Mr. BEGG: Petition of the Retail Grocers and
Butchers’ Association, of Norwalk, Ohio, protesting against the
volume tax of 1 per cent on total sales; to the Committee on
Ways and Means.

5073. By Mr. CULLEN: Petition of Civil Service Forum of
New York City, favoring legislation for the benefit of civil-
service employees; to the Committee on Reform in the Civil
Service,

5074. Also, petition of American Bottlers of Carbonated Bev-
erages, favoring a repeal of the 10 per cent tax on soft drinks;
to the Committee on Ways and Means.

5075. By Mr. ESCH: Petition of board of directors of the
Beavers Reserve Fund Fraternity, relative to forced increase
of intrastate rallroad rates by the Federal Government; to
the Committee on Interstate and Foreign Commerce,
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5076. Also, petitioli of Wisconsin State Conference of Near
East Relief delegates, asking Congress to provide relief for the
Armenians ; to the Committee on Foreign Affairs,

5077. By Mr. FULLER: Petition of the Holy Name Society
of St. Patrick’s Parish, the St. Ann Sodality, and the Sodality
of the Blessed Virgin Mary, of St. Patrick’s Church, La Salle,
T11,, protesting against the Smith-Towner bill; to the Committee
on Education.

B5078. Also, petition of Chicago Cooks and Pastry Cooks’ Asso-
ciation, favoring resumption of friendly relations and trade
with Soviet Russia; to the Committee on Foreign Affairs.

5079. Also, petition of the ladies of Waterman (Ill.) Do-
mestic Science Club, favoring the passage of the Sheppard-
Towner maternity bill; to the Committee on Interstate and
Foreign Commerce. -

5080. Also, petition of Critchfield & Co., of Chicago, 111, favor-
ing increased protection on the manufacture of porch shades; to
the Committee on Ways and Means.

5081, Also, petition of Shevlin Hixen Co., -of Minneapolis,
Minn., protesting against a tariff on lumber; to the Committee
on Ways and Means. - >

5082. By Mr. GALLIVAN: Petition of Proctor Ellison Co.,
of Boston, Mass,, asking that the duty on hides be eliminated
{rom the emergency tariff bill; to the Committee on Ways and

Teans.

5083. Also, petition of National Association of United States
customs inspectors, of Boston, Mass., favoring House bill 15089
by Representative ForpNEY and Senate bill 4693 by Senator
CArpER; to the Committee on Ways and Means,

5084. Also, petition of Eastern Clay Goods Co., of Boston,
Mass., favoring House bill 13854 by Mr. Seris and Senate bill
4593 by Senator Keves of New Hampshire; to the Committee
on Agriculture.

5085, By Mr. KLECZKA : Petition of the common council of
the city of Milwaukee, urging the Congress of the United States
to enter into business relations with Soviet Russia; to the
Committee on Foreign Affairs. ;

5086. Also, petition of common council of the city of West
Allis, relating to legislation affecting the production, sale, and
distribution of coal; to the Committee on Interstate and For-
eign Commerce,

5087. By Mr, LINTHICUM: Petition of Curtis Bay Towing
Co., Baltimore, regarding Senate bill 4607; to the Committee
on the Merchant Marine and Fisheries,

5088. Also, petition of William 8. N. Wallis and William P.
Wittmer, Baltimore, Md., regarding Senate bill 4487; to the
Committee on the Merchant Marine and Fisheries.

5089. Also, petition of Terminal Shipping Co., Atlantic Trans-
port Co., and W. R. Wiest & Co., all of Baltimore, Md., regard-
ing House bill 13591 ; to the Committee on the Judiciary.

5090. Also, petition of Charles County Sheep Growers’ Associ- |

ation, La Plata, Md., regarding French-Capper fabric bill; to the
Committee on Interstate and Foreign Commerce.

5001. Also, petition of Mrs. Mary B. Carroll, Baltimore, Md., re-
garding daylight saving; to the Committee on Interstate and
Foreign Commerce, .

5092. Also, petition of Dr. and Mrs. C. M. Kepner, Baltimore,
Md., regarding House bill 12466, Yellowstorie Park; to the Com-
mittee on the Public Lands.

5003. Also, petition of Mrs. Arthur B. Bibbins and Women's
Christian Temperance Union, both of Baltimore, Md., regarding
disarmament ; to the Commmittee on Military Affairs. '

5004. Also, petition of Dr. D. Z. Dunnott, D. A, Stickell, Dr.
Hugh Birckhead, J. M. Gill, Henry S. West, and Dr. J. H.
Mason Knox, all of Baltimore, Md., regarding appropriation for
social hygiene; to the Committee on Appropriations.

5085. Also, petition of Mrs. Llewellyn I. Barker and Mrs.
Katherine F. Worthington, both of Baltimore, regarding Senate
bill 4485 ; to the Committee on Public Buildings and Grounds.

5096. Also, petition of R. M. Kennedy, Sisterhood Oheb Sha-
lom, Miriam Lodge, Women's Club of Irvington, John Paul
Guckert, Thomas B. Gresham, and Ray A. Pindell, all of Balti-
more, regarding Smith-Towner bill; to the Committee on Edu-
eation.

5097. By Mr. MURPHY: Memorial of Salem, Ohio, Retail
Grocers' Association, opposing passage of proposed volume tax
on retail sales; to the Committee on Ways and Means.

5008. Also, memorial of Benjamin Firestone Post, No. 290,
American Legion, Columbiana, Ohio, praying for the passage of
the Langley bill (H. It. 14135) ; to the Committee on Immigra-
tion and Naturalization.

5099. Also, memorial of Retail Grocers’ Association of Bell-
aire, Ohio, asking that volume tax of 1 per cent be placed on
wholesaler instead of retailer; to the Committee on Ways and
Means,

5100. By Mr. O'CONNELL: Petition of the Woman's Muniec-
ipal League of New York City, favoring the passage of the
Sheppard-Towner bill ; to the Committee on Interstate and For-
eign Commerce,

5101. By Mr. TEMPLE: Petition of Woman’s Club of New
Brighton, Pa., opposing the passage of the Yellowstone Park
bill (H. R. 12466) ; to the Committee on Water Power.

5102, Also, petition of the Twentieth Century Club of Roches-
ter, Pa., supporting the Sheppard-Towner bill; to the Committee
on Interstate and Foreign Commerce,

5103. Also, petition of Woman’s Club of Freedom, Pa., in sup-
port of the Smith-Towner bill, the Sheppard-Towner bill, and
the Yellowstone National Park bill; to the Committee on Inter-
state and Foreign Commerce,

5104. Also, petition of Woman’s Club of New Brighton, Pa.,
supporting the Smith-Towner and the Sheppard-Towner bills;
to the Committee on Interstate and Foreign Commerce.

5105. By Mr. YATES: Petition of George P. Puttnam, jr.,
the Prairie Club, Chicago, Ill., protesting against legislation to
secure rights to the water power and other natural assets for
money-making purposes of our national parks; to the Select
Committee on Water Power,

5106. Also, petition of Mrs. Emma A. Gere, president Chap-
ter A. R.,, P. E. O., Urbana, Ill., urging support of Sheppard-
Towner bill; to the Committee on Interstate and Foreign Com-
merce,

5107. Also, petition of Mrs. Elizabeth Fryman, 1336 East Leaf-
land Avenue, and Mr. Martin Mercer, 526 East Prairie Street,
Decatur, Ill., urging passage of Elkins bill (8. 4596) for relief
of Spanish War veterans, their widows, and dependents; to the
Committee on Pensions. |

5108. Also, petition of Mrs. F. Metzer, 624 East Eldorado
Street, Decatur, Ill, urging passage of Elkins bill (8. 4596) for
relief of Spanish War veterans, their widows and dependents;
to the Committee on Pensions. <

5109.- Also, petition of Mr. John W. Dunn, general chairman
the Commercial Telegraphers’ Union, room 504, No. 44 Broad
Street, New York City, opposing passage of House bill 14657 ;
to the Committee on Agriculture,

5110. Also, petition of National Industrial Conference Board,
10 East Thirty-ninth Street, New York, urging the attention of
Congress to the discussion of the Federal tax problem contained
in report of the tax committee of said board; to the Committee
on Ways and Means, ;

5111. Also, petition of First Joint Stock Land Bank of Chi-
cago, care of Continental & Commercial Bank Building, Chicago,
by Guy Huston, president, protesting against amendment of the
farm loan act; to the Committee on Banking and Currency.

SENATE.
Trurspay, January 20, 1921.

(Legislative day of Tuesday, January 18, 1921.)

The Senate met at 12 o'clock meridian, on the expiration of
the recess.
Mr. CURTIS. Mr. President, I suggest the absence of a
quorum. :

The VICE PRESIDENT. The Secretary will call the roll.

The reading clerk called the roll, and the following Senators
answered to their names:

Ashurst Gore McCumber Bmith, Ga.
Ball Hale McKellar Smoot
Beckham Harris McLean Spencer
Borah Harrison Nelson Stanley
Brandegee Heflin New Sterlin
Ca})per Hitcheock Overman Butherland
Colt - Johnson, Calif. Owen Swanson
Culberson Jones, N. Mex, Page Trammell
Curtis Jones, Wash. Penrose Underwood
Dial Kellogg Phip Wadsworth
Dillingham Kenyon Poindexter ‘Walsh, Mass,
ze Keyes Pomerene ‘Walsh, Mont,
Fletcher King Reed . Warren
France Enox Robinson Willis
Gay Lenroot Sheppard Wolcott
Ge Loc%ge Sherman
Gooding McCormick Bimmons

Mr., CURTIS. I was requested to announce the absence of
the Senator from North Dakota [Mr. Gronxxa], the Senator
from Wisconsin [Mr. La Forrerre], and the Senator from New
York [Mr., Catper] on official business of the Senate.

1 was also requested to announce the absence of the Senator
from West Virginia [Mr. Ergixs], the Senator from Oregon
[Mr. McNaArY], and the Senator from Indiana [Mr, WArsoN]
on account of official business,
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